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196.01 Definitions. As used in this chapter and ct®7, tion, transmission, delivery or furnishing of any public utility-ser
unlessthe context requires otherwise: vice.

(1b) “Access service” meanghe provision of switched or  (3b) “Interconnectionagreement” means an interconnection
dedicatedaccess to a local exchangetwork for the purpose of agreementhat is subject to approval by the commission udder
enablinga telecommunications provider to originate or terminatdSC 252 (e).

telecommunications service. “Access service"includes (3e) “Interlata” meansbetween local access and transport
unbundledocal service provided to telecommunicatigmevid-  areas.
ers. (3g) “Intralata” means within the boundaries of a loaatess
(1d) "Alternative telecommunications utility” means any ofandtransport area.
the following: (4) “Municipality” means any town, village or city wherein
(a) Cable television telecommunications service providerspropertyof a public utility or any part thereof is located.
(b) Pay telephone service providers. (4m) “Pay telephone service provider” means a person who
(c) Telecommunications resellers or resellers. owns or leases a pay telephone located on property owned or

ot - . doy that person and who otherwise does nietr giny tele
Any other telecommunications provider if the commlssmk‘?ase U ; . S )
ﬁnéfs) thatythe service fafred by the telegommunicatiopsovider ommunications service directly or indirectly to the public.

is available from other telecommunications providers within this (3) (&) “Public utility” means, excems provided in patb),
statedirectly or indirectly to the public. everycorporationcompanyindividual, association, their lessees,

(1g) “Basic local exchange service” means the provision ttrustees;or receivers appointed by any court, and every sanitary

residentialcustomers of an access facjliyhetherby wire, cable, g'osrt]?r%tl ;ﬁwpdllvg:?dgeeogrgﬁlgf ;rr?ay ;)r\;v gf ;Jp?;iieérrgar&?grﬁeor{t
fiber optics or radio, and essential usage witHorcal calling area Y g y D p quip '

for the transmission of high—qualiB~way interactive switched ngﬂ tg? ﬁggf tl?rrt]?ev\gfe(:uocrt'og\;vté?gistm?g{r’ g?lilxgi%gﬁ'fur
voice or data communication. *Basic local exchange servicgs ted 3 o0 id M e BLEEE B R e g
includesextended communitgalling and extended area service. P ' ity s : g:
“Basic local exchange service” does not include additional access L+ ANY Person engaged in the transmission or delivenadf
facilities or any discretionary or optional services that may be prdi &l 9as for compensation within this state by means of pipes or
vided to a residential customerBasic local exchange service” Mainsand any person, excepgovernmental unit, who furnishes
doesnot include cable televisiaservice or services provided byS€rvicesby means of a sewerage system either directly of indi
a commercial mobile radio service provider rectly to or for the public. y
(1)) “Basic message telecommunications service” méamg 2. ‘,‘Atele.con?r.m,l’nlcatlons L,'t'my .
distancetoll service as provided on January 1, 1994, on a direct— (P) “Public utility” does not include any of the following:
dialed,single-message, dialasis between local exchanges in 1. A cooperative associationgamized under cti85for the
this state at tarffrates. “Basic message telecommunications seturposeof producing or furnishing heat, light, power or water to
vice” does not include any wide-area telecommunicatimss its members only
vice, 800—prefix service, volume, dedicated, discounted or other 2. A holding companyas defined in €96.795 (1) (h)unless
interoffice services or individually negotiated contracts for-telehe holding company furnishes, directly to the public, telecom
communicationservice. municationsor sewer service, heat, light, water or powerbgr
(1m) “Broadcastservice” means the one-way transmission t@¢ansof pipes or mains, natural gas.
the public of video or audio programming regulated urtfet/SC 3. Any companyas defined in £96.795 (1) (f)which owns,
301to334that is provided by a broadcast station, as defindd in operates, manages @ntrols a telecommunications utility unless
USC 153 (dd), including any interaction with recipient of the thecompany furnishes, directly to the public, telecommunications
programmingas part of the video or audio programminfpfd  or sewer service, heat, light, water or powebgrmeans of pipes

to the public. or mains, natural gas.
(1p) “Cabletelevision service” mearthe one-way transmis 4. A commercial mobile radio service provider
sionto subscribers of video programming regulated uddeysSC 5. Ajoint local water authority under6.0823

521to559that is provided byor generally considered comparable 6. A person that owns an electric generating facility or
to programming provided bya television broadcast statimm  improvemento an electric generating facilitpat is subject to a
otherprogramming services that make information availab#! to leasedgeneration contract, as defined i1%6.52 (9) (a) 3unless
subscribersgenerally and includes any subscribeteraction the person furnishes, directly to theblic, telecommunications or
requiredfor the selection of video programming or othesgram  sewerservice, heat, light, water or power by means of pipes or
services. mains,natural gas.

(1r) “Cabletelevision telecommunications service provider” (6) “Railroad” has the meaning given undef85.02
meansa person who provides one or more telecommunications(7) “Service” is used in its broadest and most inclusive sense.
servicesbut who, during the previous taxable ye@ceived at gy “gma| telecommunications utility” means atstecom
least90% of his other gross income in the particular television, nicationsutility or a successor in interest of a telecommunica
franchisearea in which telecommunication services are providgl s ility that providedandline local and access telecommuni
from the operation of a cable television system subject in whQlgiignsservice as of January 1, 1984, and that has less than 50,000
orin part to47 USC 5210559, _ _ accessines in use in this state.

(29) “Commercial mobile radio servicgrovider” means a  (gm) “Telecommunicationscarrier” means any persdhat
telecommun_lcatlonsarqwc_ier that |s_authorized by the federabwns,operates, manages or contraty plant or equipment used
communicationgommission to provideommercial mobile ser 4 fymish telecommunications services within the state directly or

vice.- ) ) ] ) o indirectly to the public but does not provide basic lamathange
(2i) “Commercialmobile service” has the meaning givi@n service,except on a resale basis. efdfcommunicationsarrier”
47 USC 332(d). doesnot include an alternative telecommunications utilityaor

(2m) “Commission” means the public service commission.commercialmobile radio service provider

(3) “Indeterminatepermit” means any grant, directly or indi  (8p) “Telecommunicationprovider” means any person who
rectly, from the state to any public utility of poweight or privi ~ providestelecommunications services.
legeto own, operate, manage or control any plant or equipment or(9) “Telecommunicationseseller” or “resellerimeans a tele
any part of a plant or equipment within this state for the producommunicationsitility that resells message telecommunications
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service,wide—area telecommunications services or other teleonsideration.Each public utility shall conform its schedules of
communicationservices which have been approved for resellimates, tolls and chges to such classification.

by the commission. (3) RuLes. The commission may adopt reasonable rules to

(9m) “Telecommunicationservice” means the fefing for governits proceedings and to regulate the mode and manner of all
saleof the conveyance of voice, data or other information at amspectionsfests, audits, investigations and hearings.
frequencyover any part of the electromagnetic spectrum, iRclud (4) |NFORMATION REQUIRED;STOCKHOLDERS. () The commis
ing the saleof service for collection, storage, forwarding, switchsjon may inquire into the management of the business of all public
ing anddelivery incidental to such communication and includingtjlities.” The commission shall keep itself informed as to the-man
the regulated sale of customer premises equipmenele€dm- nerand method in whicthe same is conducted. The commission
municationsservice” does not include cable television sereice may obtain from any public utility aninformation necessary to
broadcasservice. enablethe commission to perform its duties.

(10) “Telecommunicationsitility” means any person, corpo () Each public utility shall furnish to the commission, in such
ration, companycooperative, unincorporated cooperative assoghrm and at such times #ise commission requires, the following
ation, partnership, association and lessees, trustessceivers jnformationrespecting the identity of the holders of its voting-cap
appointecby anycourt that owns, operates, manages or contrgig| stockin order to enable the commission to determine whether

any plant or equipmentised to furnish telecommunications-serihe holders constitute anfaiated interest within the meaning of
viceswithin the state directly or indirectlp the public. “Ble- hjs chapter:

communications utility” does not include a telecommunications
carrier.

(12) “Transmissionfacility” means any plant oequipment
usedto carry telecommunications services by wire, optics, raq'wte
signal or other means.

1. The names of each holder of one percent or more of the vot
ing capital stock of the public utility

2. The nature of the property right or other legaéquitable
restwhich the holder has in the stock.

(13) “Wide-area telecommunications service” meatise 3. Any other similarly relevant informationhich the com

offering of message—based telecommunicatisessice using a m|33|onprescr|be§ an(.i.dlre(?ts. . L
single,dedicated access line at the originating end of the call at a(¢) If any public utility fails to furnish the commissiavith
significantvolume—-based discount. information required of itby the commission, the commission
History: 1977 c. 20418 1981 c. 3901983 a. 2753, 76,192, 425,538 1985 2. May issue an order directing the delinquent public utilitjue
79,1985 a. 29%s.1410 22, 39; 1987 a. 271989 a. 3441993 a. 121496 1995 a.  nishthe information immediately or to show good cause thisy
46,009/1997 a. 18218 229 1999 a. 932,53, 1999 a. 153.672 2001 2. 162005 jnformation cannot be obtained. Failure of any public utility to
The PSC may determine that a holding compémyned by a public utility corpo comply with the order of the commission is a violation of this

rationto engage in non-utility business ventures, is isetiblic utility when the chapterwithin the meaning of £.96.66

holdingcompany possesses the power to control utility plants or equipment or when S P
thearrangement is a device to evade regulatory jurisdicidnAtty. Gen. 147 (5) INsPECTBOOKS. Thecommission or any commissioner or

any person employed by the commission for that purpose may
196.012 Interstate commerce. This chapter applies to Upon demand, inspect the books, accounts, papers, records and
interstatecommerce only so fas the constitution and laws of thememorandaf any public utility and examine under oath anfi-of

United States permit. cer,agent or employee of the public utility in relation to its busi
History: 2005 a. 17%.99; Stats. 2005 s. 196.012. ness and &iirs. Any person, other than one of the commission
ers,who makes a demand shall produce his or her authority to
196.015 Total service long-run incremental cost. makethe inspection.

(1) In this section, “basic network function” means the smallest (5m) ProperTY INSPECTIONS. The commission may inspect
disaggregatiorof local exchange transport, switching dodp  propertyfor the purpose ofbtaining any information related to
functionsthat is capable of being separately listed in aftanfl  the preparation or review of an application for a certifiaztder
offeredfor sale. $.196.490r 196.491 (3)including any information necessary to
(2) In this chaptertotal service long—run incremental cost ievaluateany environmental features ofesits that are relevant to
calculatedas the total forward-looking cost, using least costuichan application.
technologythat is reasonably implementable based on currently (6) ProbucTion OF RECORDS. The commission masequire,
availabletechnology of a telecommunications service, relevanby order or subpoena served on any public utility as a summons
groupof services, or basic network function thatuld be avoided is served in circuit court, the production within this state at the
if the telecommunications provider had nevéeref the service, time and place the commission designatesryf books, accounts,
groupof services, or basic network function alternativelythe papersor records kept by the public utility outside the state, or ver
total cost that the telecommunications provider would incur if ffied copies in lieu thereof, if the commission ordelfsa public
wereto initially offer the service, group of services, or basie neftility fails orrefuses to comply with the order or subpoena, for

work functionfor the entire current demand, given that the-tele@achday of the failure or refusal the public utility shall forfeit not
communicationgprovider already produces all of its otts&r  |essthan $50 nor more than $500.

vicH_e?. 1093 . 496 (7) COMMISSION INITIATIVE. In any matter within its jurisdic
story: a tion, including, but not limited to, ch497 and201 and this chap
196.02 Commission’s powers. (1) JURISDICTION. The ter, the commissiomnay initiate, investigate and order a hearing

commissiorhas jurisdiction teupervise and regulate every [aubat its discretion upon such notice a_s 't, deems proper
lic utility in this state and to dall things necessary and convenient (8) EMPLOY COUNSEL. The commissiomay employ counsel
to its jurisdiction. in any proceeding, investigation, hearing or trial hadtlwy in
(2) DEFINITION: CLASSIFICATION. In this subsectiortpublic which it is a party and the expenses thereby incurred shall be

utility” does nofinclude a telecommunications cooperative, af'argedo the commissios’appropriation. _ _
unincorporatedelecommunications cooperative associatio or _(9) TECHNICALITIES DISREGARDED. Substantialcompliance
small telecommunications utility except as provided under ¥ith the requirements of the statutes shall bécsefit to make
196.2050r 196.215 (2)and does not include an alternative teleeffectiveany rule, regulation, order action of the commission.
communicationsutility. The commission shall provider acom No rule, regulation, order or action of the commission is invalid
prehensiveclassification of service for each public utilitfthe for any omission of a technical nature.

classification may take into account the quantity used, the time(10) COMMISSION NOTICES; CERTIFICATIONS. Any notice of
whenused, the purpose for whicised, and any other reasonabl@vestigationor hearing or certification to a copy of a record of the
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commissiormay be issued or certified by any member of the-com (2m) COORDINATION WITH DEPARTMENT OF  NATURAL
missionor by its secretary or assistant secretary RESOURCES. (a) In this subsection:

(12) SUE: BE SUED. The commission may sue and be sued inNOTE: Sub. (2m) (title) is ceated eff. 7-1-07 b005 Ws. Act 141
its own name, and may confer wibh participate in any proceed 1. “Department” means the department of natural resources.

ings before any regulatory agency of any other state or dethe 2. “Project” means a project or construction requiring a eertif

eralgovernment. icate under s.196.490r 196.491 (3)and requiring a permit or
History: 1977 ¢.29ss.1329 1331, 1333 1352 1977 c. 4181981 c. 1481983  gpprovalfrom the department.

a.27, 53 1985 a, 2071987 a, 4031980 a. 3441093 a. 4961097 &, 1401099 &, PP dep .

150, 2003 a. 892005 a. 441 (b) The commission and the department shall coordinate the
Cross Refeence: See als®SG Wis. adm. code. executionof their respective duties underlsl1for any action of

ThePSC has authority to order a utility to refund compensation collected in vio isgj i i .
ton of 15 e e CTE Norin ine. VPSCTT8 Ve, 56 256500 N wsa 284 the commission or department regarding a project as follows:

(1993). 1. If the rules of either the commission or the department
Public service commission ordered rebates for inadequate service. 1976 Wigtjuirethe commission or the departmenptepare an enviren
584. mentalimpact statement on the project, the commission and the

196.025 Duties of the commission. (1) To the extent departmenshallcooperatively prepare an environmental impact

cost—effective technically feasible and environmentally Sounos’tatement. . .
the commission shall implement the priorities undet.$2 (4)in 2. If subd.1. does not apply and the rulesaither the commis
making all enegy-related decisions and orders, includingionor the department require the commission ordtigartment
advanceplan, rate setting and rule-making orders. 0 prepare an environmental assessment on the project, the com
NOTE: Sub.(1) is amended andenumbered 196.025 (1) (ar) eff. 7-1-07 by Missionand the department shall cooperatively prepare an envi
2005Wis. Act 141 ronmentalassessment.
NOTE: Sub. (1) is ceated eff. 7-1-07 by 005 Wis. Act 141to read: . . .
(1) SrtaTE ENERGY PoLICY. (ag) Definitions. In this subsection: 3. The environmental |mpaqt statement or gnwronnjental
1. “Renewable esource” has the meaning given in s. 196.374 (1) (j). assessmeninder subdl. or 2. shall include all of the information
2. "Wholesale supplier” has the meaning given in s. 16.957 (1) (w). requiredfor both the commission and the department to carry out

(ar) Consideration of energy prioritiesExcept as povided in pars. (b) to (d), their respective duties underkil
to the extent cost—effective, technically feasible and envinmentally sound, the ; L
commissionshall implement the priorities under s. 1.12 (4) in making all energy— (c) Paragraplib) does not waive any duty of tkemmission
related decisions and orders, including strategic energy assessment, rate settinggr the departmerto comply with s1.11or to take any other action

and rule-making orders. ; . . : X

(b) Energy conservation and &€iency. 1. In aproceeding in which an inves re,qu'redby law r,egard'”g. a prOJQCt, except that, in th? consider
tor-owned electric public utility is a party, the commission shall not order or ~ ation of alternative locations, sites, ooutes for a project, the
otherwiseimpose energyconservation or efficiency equirements on the inves  commissionand the department are requirec¢omsider only the

tor—owned electric public utility if the commission has fulfilled all of its duties i i f ; i ; f ;
under s. 196.374nd the investor—owned electric public utility has satisfied the location,site, or route for the project identified in an appllcatlon

requirements of s. 196.374 for the year prior to commencement of theopgeed- for a_Certiﬁ_Cate under 4.96.49and no more tha_n_one alter_native
ing, as specified in s. 196.374 (8). o o location, site, or route; and, for a project identifie@irapplica
2. In a proceeding in which a wholesale supplier is a partyhe commission  tion for a certificate under 496.491 (3)the commission and the

shall not order or otherwise impose energy conservation or efficiencyequire- ; f . f
mentson the wholesale supplier if the commission has fulfilled all of its duties departmenare requ”ed to consider Only the location, site, or route

under s.196.374 and the wholesale suppliermembers ae in the aggegate sub  fOr the project identified irthe application and one alternative

stantially in compliance with s. 196.374 (7). location,site, or route.
(c) Renewable resourcedl. In a proceeding in which an investor-owned elec 3) R Th . hall |
tric public utility is a party, the commission shall not order or otherwise impose ( ) ELIABILITY REPORTS. e commission shall promulgate

any renewable esourcerequirements on the investor-owned electric public utl  rules establishing requiremenésd procedures for electric wutili
ity if the commission has fulfilled all of its duties under s. 196.3%hd the com  ties, as defined undes. 196.491 (1) (d)to file reports with the
missionhas informed the utility under s. 196.378 (2) (c) that, withespect to the [ [ :
e S S S i CoTTisHonen 8 feency el e conmson s
with the requirements of s. 196. a) 2. : ; IS, )
2. In a proceeding in which a wholesale supplier is a partyhe commission  the status of operating and planning reserves, available transmis

shalinotre or oheruee mpose any enevaic csouce equreneis o e sioncapacity and outages of major operational units and transmis
and the wholesale suppliels members ae in the aggegate substantially in corn sion ||ne§' .A report f”eld unde.r the rules prpmulgated under this
pliance with s. 196.378 (2). subsections subject to inspection and copying underds35(1),

(d) Transmission facilities. In a proceeding egarding a request by apublic  exceptthat the commission may withhold the report from inspec

utility or wholesale supplier to acquie, construct, install, or operate an electric  : ; : : .
transmissionfacility or associatedequipment, the commission shall not order or tion and copying for épenOd of time that the commission deter

otherwiseimpose quirements on the public utility or wholesale supplier minesis reasonably necessary to prevent an advmisct on the
(1m) TRANSMISSION CORRIDORS. The commission shall SUPPlyor price of enggy in this state.

implementthe policy specified in <..12 (6)in making all deci NOTE: Sub. (3) (title) is ceated eff. 7-1-07 byp005 Wis. Act 141 .

sions,orders, and rulesfefcting thesiting of new electric trans ~ (4) SVALL-SCALE GENERATIONINCENTIVES. (&) In consultation

mission facilities. with the department of administration and the department of reve
NOTE: Sub. (1m) (title) is ceated eff. 7-1-07 bR005 Wis. Act 141 nue,the commission shall study the establishment of a program

(2) ENVIRONMENTAL IMPACTS. The commission shall promul for providing incentivesor the development of high-fefiency,
gaterules establishing requirements and procedures faroiime small—scalee_lectnc generating facilities in this state that do either
missionto carry out the duties underls11l Rules promulgated of the following:
underthis subsection shall include requirements and procedure¥OTE: Sub. (4) (itle) is ceated eff. 7-1-07 bp005 Ws. Act 141
for the commission teomply with sub(2m) and for each of the 1. Provide benefits in the form of support for electric distribu

following: tion or transmission systems, power quality or environmental per
NOTE: Sub. (2) (title) is ceated eff. 7-1-07 byp005 Wis. Act 141 formance.
(a) Standards for determining the necessity of preparing an 2. Employ technologies such as combined heat and power
environmentalmpact statement. systemsfuel cells, microturbines, or photovoltaic systems that

(b) Adequate opportunities for interested persons to be heardy be situated in, on, or next to buildings or other electric load
on environmental impact statements, including adequateftime centers.
the preparation and submission of comments. (b) No later than January 1, 2001, the commission shall submit
(c) Deadlines that allow thorough review of environmental report ofits findings and recommendations under ¢@rto the
issueswithout imposing unnecessary delapsaddressing the chiefclerk of each house of the legislature for distribution to the
needfor additional electric transmission capacity in this state. appropriate standing committees undet3172 (3)
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(5) MARKET POWERSTUDY. (ag) In this subsection, “electric 1. The right specified in a financing order to impose, collect,
cooperative’means a cooperative associatiogemized under ch. or receiveenvironmental control chges, or to obtain adjustments
185for the purpose of generating, distributing or furnishing-eleto such chages as provided in this section, and any interest in such
tric enegy at retail or wholesale to its members only right.

NOTE: Sub. (5) (title) is ceated eff. 7-1-07 b005 Ws. Act 141 2. All revenues and proceeds arising fromrigat and inter
~ (ar) The commission shall contract with an expert consultagétsspecified in subdL.
in economics to conduct a study on the potentiahtizontal )y "«gnyironmental pollution” means the contamination of ren
marketpowey including the horizontal markgower of electric g ringunclean or impure of the aland, or waters of the state, or

generatorsio frustrate the creation of arfesftively competitive e making of the same injurious to publiealth, harmful for
retail electricity market in this state and to make recommendati mercialor recreational use. or deleterious tc; animal or plant

on measures to eliminate such market power on a sustaing|
basis. The study shall include each of the following: .

. j) “Environmental trust bonds” means bonds, debentures
1. An assessment of thefeft of each recommendation on 0 ! ’

- , .notes,certificates of participation, certificates of beneficial inter
public utility workers and shareholders and electric cooperatiyg; certificates of ownership, or other evidences of indebtedness
workersand members. _ thatare issued by an ewgrutility or an assignee¢he proceeds of
1m. An assessment of thefett of each recommendation onyhich are used directlyr indirectly to recoverfinance, or refi
ratesfor each class of public utility customers and electric ceopgfanceenvironmental control costs and financing costs, and that

ative members. ) . o ~aresecured by or payable from environmental control property
2. An evaluation of the impact of transmission constraints on (k) “Financing cost’ means any of the following:
the market power of electric generators in local areas. 1. Interest and redemption premiums, the¢ payable on

(b) No later than January 1, 2001, the commission shall SUbgYironmentatrust bonds.

areport of the results dhe study under pgiar) to the chief clerk 2. A payment required under an ancillary agreement, includ

of each house of the legislature for distribution to the appropri :
standingcommittees under 43.172 (3) ‘W\% any amount required to fund a reserve account.

History: 1993 a. 4141999 a. 92001 a. 382003 a. 892005 a. 141 3. The cost of retiring or refunding an emeutility’s existing

NOTE: 1993 Wis. Act 414 which creates this section, contains extensive debtand equity securities in connectiaith the issuance of envi
explanatory notes. ronmentaltrust bonds, but only to the extent the securities were

Cross Refeence: See als®SG Wis. adm. code. issuedfor the purpose of financing environmental control costs.
196.027 Environmental trust financing. (1) DEFINI- 4. Any otherreasonable cost_related to issuing and servicing
TIONS. In this section: environmentatrust bonds, including servicing fees, trudiees,

(a) “Ancillary agreement” means any bond insurance polid galfees, administrative fees, placement fees, capitalized inter
or other financial arrangement entered into in connection with theb-8nd rating agency fees. _
issuanceof environmental trust bonds. 5. Any taxes and license fees imposed on the revenues gener
(b) “Assignee” means any person to which an interest in en@itedfroT the collection Of environmental control opes.
ronmentalcontrol property isold, assigned, transferred, or con (L) “Financing order” means an order under s{@).that
veyedand any successor to such a person. allows for the issuance of environmental trust bonds, the eollec
(c) “Enemy utility” means a public utility engaged in the transtion of environmental control chges, and thereation of environ
mission,delivery or furnishing of natural gas by means of pipeg€ntalcontrol property o N
or mains or of heat, light, or power (2) FINANCING ORDERS. (&) Applications. An enegy utility
(d) “Environmentalontrol activity” means any of the follew Mayapply to the commission for a financing order additionto
ing: any other information required by the commissian,enegy util-
1. The construction, installation, or otherwise puttintp ity shall do aII_ of the foIIov_vmg in an application: o
placeof environmental control equipment in connection with an 1. Describe the environmental control activities that the
energyutility plant that, before March 30, 2004, has been tsed€nergyutility proposes to undertake, indicate whetherethegy

provide service to customers. utility’s electric, natural gas, or steam service is associated with
2. The retiring of any existing plant, facilitgr other property theactivities, and describe the reasons for undertaking the-activi
to reduce, control, or eliminate environmengellution in accord ties. . . .
ancewith federal or state law 2. Estimate the environmental control costs ofdbtvities
(e) “Environmental control chge” means a chge paid by describedunder subdl. = _
customerf an enagy utility or its successors for the eggiutil- 3. Indicate whether the ergr utility proposes to financall

ity to recover environmental control costs and financing costsQr & portion of the costs estimated under sRbatith environmen
(f) “Environmental control cost” means capital cost, includinf! rust bonds. If thenegy utility proposes to finance a portion
capitalizedcost relating to regulatory assets, incurregxgrected 0! the coststhe enegy utility shall identify that portion in the
to beincurred by an engy utility in undertaking an environmen 2Pplication. _ _ _
tal control activity and, with respect to an environmental control 4. Estimatethe financing costs of the environmental trust
activity described in pafd) 2, includes theinrecovered value of bondsproposed under sub8.
propertythat is retired, including any demolition or similar cost 5. Estimate the environmental control des necessary to
thatexceeds the salvage value of the propetBnvironmental recoverthe environmental control costs and financing costs esti
control cost” does not include any monetary pendite, or for  mated in the application anddicatewhether the environmental
feiture assessed against an gyeutility by a government agency control chages are proposed for the gyeutility’s electric, natu
or court under a federal or state environmental statute, rule,-or ne gas, or steam service.
ulation. 6. Estimate any cost savings to customers resulting from
(g) “Environmentalcontrol equipment” means any devicefinancing environmentakontrol costs with environmental trust
equipment,structure, process, facilitpr technology owned or bondsas opposed to alternative financing methods.
controlled by an engy utility, that is designed for the primary  (b) Commission powers and duties. No later than 120 days
purposeof preventing, reducing, or remediating environmentalfterreceiving arapplication under pa(a), the commission shall,

pollution. after a hearing, issue financing order or an order rejecting the
(h) “Environmentalcontrol property” means all of the follew application. The commission may issue a financing order if the
ing: commissiorfinds all of the following:
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a. That the order will result in lower overall costs to customers (d) Judicial review. A financing order or an order rejecting an
thanwould alternative methods of financing environmental compplicationunder par(b) 1.is reviewable by the circuit court for
trol activities. DaneCounty undech.227, except that the court shall proceed to

b. That the proposed structuring and expected pricing of tAgarand determine the action as expeditioesypracticable and
environmentatrust bonds will result ithe lowest environmental give the action precedence over other matters not accorded similar
control chages that are consistent with market conditions and tReecedencey law
termsof the financing order (e) Effect of oders. 1. A financing order shall remain irfedt

c. That the financing order is otherwise consistent with th#til the environmental trust bondssued pursuant to the order
public interest, and is prudent, reasonable, and appropriate. havebeen paid in full and the financing costs of the bdralse

2. In a financing order issued to an eyeutility, the commis  eenrecovered in full. N _
sionshall do all of the following: 2. A financing order issued to an emeutility shall remain

a. Except as provided in sub@s.c.and4., specify the amount in effect and unabated notwithstanding the bankruptcy of the

of environmental controtosts and financing costs that may b&nergyutility. N S
recovereahrough environmental control clgas and theeriod 3. An application by an engy utility for a financing order
over which such costs may be recovered. andcommission approval of a financing order areddition to

b. For the period specified in sulftl.a.require that, apng anddo not replace or supercede atlyer review or approval by
asany customer obtains distribution service from thegnetil- the commission under this chapter that may be required or allowed

ity or itssuccessors, the customer shall pay environmental conffdi Environmental control activities.

chargego the enagy utility or its assignees regardless of whether (3) EXCEPTIONSTO COMMISSIONJURISDICTION. (&) If the com

the customer obtains other servitem a diferent enagy utility ~ Mission issues a financing order to an gyettility, thecommis

or other engy supplier sionmay not, in exercisings powers and carrying out its duties
c. Include a formula-based mechanism for making arf gardingrate making, consider the environmental trust bonds

adjustmentsn the environmental control chys that customers Ie r?;?gﬁﬂggg&}ggglocrgerég bgi(tjhgn?jeetr)ttr?fetgﬁjegr!etomti)"et{htehfeve
arerequired to pay under the order andking any adjustments eof the en utilit ag;r thrt)a environmental control costs or
thatare necessary to correct for any overcollection or undereoll . gy utlity, C
tion of the chages or to otherwise ensure the gyeutility’s or  nancingcosts specified in the order to be the costs of thggner
assignee’simely recovery of environmental control costs angt'“ty’ nor may the commission determine that any action taken
financing costs. y an enegy utility that is consistent witthe order is unjust or

d. Specify th . tal trol ti ted unreasonable Nothingin this paragraph &dcts the authority of

. Specify the environmental control propetitwt is created 1,0 commission to adjust or reduce an epeutility's revenue

and that may be used to pay or secure environmental trust bopé%

i ; i uirementainder sub(4) (a)
e. If consideredppropriate by the commission, include & pro

- ) . h (b) The commission may not order or otherwise directly or
vision allowing for the retirement of environmental trust bondﬁdirectly require an engy Utility to use environmental trust

beforetheir termination dates. o ~ bondsto finance any project, addition, plant, faciligxtension,

f. Include any other conditions trthe commission considers capital improvement, environmental control equipment, or any
appropriateand that are not otherwise inconsistent with this segtherexpenditure, unless, excegt provided in sulf2) (c), the
tion. energyutility has made an application under si#).(a)to finance

3. Afinancing order issued to an eggiutility may provide suchexpenditure using environmental trust bonds. The commis
thatthe enagy utility’s acquisition of environmental control prop sion may not refuse to allow an egyutility to recover costs for
erty specified insubd.2. d.is conditioned upon, and shall beenvironmentatontrol activities in amtherwise permissible fash
simultaneouwvith, the sale of the environmental control propertion solely because of the potentalailability of environmental
to an assignee and the pledge of the environmental contrel prispstfinancing.
erty to secure environmental trust bonds. (4) ENERGY UTILITY DUTIES. (@) An enagy utility shall place

4. a. If the commission issues a financing grtter commis  the proceeds of any environmentalst bonds issued pursuant to
sionshall applyat least annuallyhe formula—based mechanismafinancing order in a separate account. Angnatility may use
specifiedin subd.2. c. and, based on estimates of demand artde proceeds only for paying environmental control costs and
other mathematical factors, make the adjustments describedfimancingcosts that are prudent, reasonable, and appropiate,
subd.2. c. The commission shall make the adjustments within 4ly if the enegy utility has applied for and obtained all approvals
daysof the anniversary datm which environmental trust bondsfrom the commission under this chapter that are required for the
areissued and after expiratiaf the comment period describedenvironmentatontrol activities for whiclthe environmental cen
in subd4. b. trol costs are incurred or expected to be incurred. If the commis

b. The commission may not hold a hearing for the purpose&fwn finds that th_e pro_ceeds have been used for environmental
making an adjustment under suda, but shall allow interested control costs or financing costhat are not prudent, reasonable,
parties30 days to make comments limited to any error in tH¥ appropriatethe commission may adjust or reduce the gger
application of the formula—based mechanism relatingte Utility's revenue requirements in connection with gearother
appropriateamount of any overcollection or undercollection ofhanenvironmental control chges for the purpose of ensuring
environmentatontrolchages and the appropriate amount of athatthe enegy utility’s customers do not pay for such costs.
adjustment. (b) An enegy utility shall annually provide to its customers

5. Afinancing order is irrevocable and, except as provided @@ncise explanation of theenvironmental control chges
subds.2. c.and4., the commission may not reduce, impair approvedin a financing order issued to the egieutility. The

otherwiseadjust environmental control clyass approved in the €xplanationrmay be made by bill inserts el site informationor
order. otherappropriate means.

(c) Subsequent ders. The commission may commencpres _ (€) The failure of an engy utility to comply with this subsec
ceedingand issua subsequent financing order that provides fdion shall not invalidate, impaior afect any financing order
retiring or refunding environmental trust bonds issued pursuant&gvironmentatontrol propertyenvironmentatontrol chage, or
the original financing order if the commissidmcluded a provi €nvironmentatontrol bonds.
siondescribed in patb) 2. e.in the original financing order and  (5) ENVIRONMENTAL CONTROL PROPERTY. (@) In general. 1.
if the commission finds that the subsequent financing order sasvironmentalcontrol property that is specified infimancing
fies all of the criteria specified in pgb) 1. a, b., andc. ordershall constitute a present property right notwithstanding that
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the imposition and collection of environmental contoblages 3. A security interest in environmental control property is a
dependon the engy utility to which the order is issued perferm continuouslyperfected security intereahd has priority over any
ing its servicing functions relating to ttoellection of environ otherlien created by operation of law or otherwise, which subse
mentalcontrol chages and on future erggrconsumption. Such quentlyattaches to the environmental control property
propertyis considered to exist whether or not the revenues er pro 4. The priority of a security interest createttler this para
ceedsarising from the property have accrued and whether or r¢tiphis not afected by the commingling of proceeds arising from
thevalue of the property idependent on the receipt of service b¥nvironmentatontrol property with other amounts.

customersf an enegy utility. 5. Any changes that the commission makes to a financing

2. Environmental control property specified in a financingrder that creates the environmental control property does not
ordershall continue to exist until thenvironmental trust bonds affectthe validity perfection, or priorityof a security interest in
issuedpursuant to therder are paid in full and all financing costghe environmental control property

of the bonds have been recovered infull.~—(¢) gales. The saleassignment, and transfer of environmental
3. Environmental control property specified in a financingontrol property are governed by this paragraph. All of the fol

orderissued to an engy utility may be transferred, soldon  |owing apply to a sale, assignment, or transfeder this para
veyed, or assigned to any person, including filiae of the graph:

any other afiliate of the enegy utility. Environmental control coarty if the documents governing the transactmressl
property may be pledged to secure environmental trust bon&%p Y, g 9 P y

! tethat the transaction is a sale or other absolute transfer
issuedpursuant to the ordeEach such transfesale, conveyance, g ¢, 4 transaction, the environmental control property is net sub
assignmentor pledge by an ergy utility or afiliate of anenegy

> . Y = . jectto any claimsf the seller or the sellercreditors, other than
utility is considered to be a transaction in the ordinary courseRhgitorsholding a prior security interest in the environmental
business. N _ control property perfected under péb).

4. If an enapy utility defaults on any required payment of-rev 5 The characterization of the sale, assignment, or transfer as
enuesarising from environmental control property specified in 8, apsolute transfeinder subdl. and the corresponding charac

financingorder a court, upon application by an interespty  tarizationof the purchasés property interest is notfatted by
andwithout limiting any other remedies available to the applylngny of the following factors:

party, shall order the sequestration and payneétihe revenues. a. Commingling of amounts arising with respethe envi
Any such order shall remain in full force anéeef notwithstane ronmentalcontrol property with other amounts.

ing any bankruptcyreoganization, or other insolvengyoceed ) ) . )
ingswith respect to the ergy utility. b. The retention by thseller of a partial or residual interest,

: : . . including an equity interest, in thenvironmental control prep
5. The interest of aassignee or pledgee in environmentd['¢ 1 C =20 -
control property specified in a financing order issued teegy erty, whether direct or indirect, or whether subordinate or ether

utility, and in the revenue and collections arising from that-proB"se' )
erty, are not subject teetof, counterclaim, surchge, or defense ~ C- Any recourse that the purchaser may have againsetiee
by theenegy utility or any other person or in connection with the ~ d. Any indemnifications, obligations, or repurchase rights
bankruptcyof the enegy utility or any other entity madeor provided by the seller

6. Any successor to an eggrutility, whether pursuantto any €. The responsibility othe seller to collect environmental
bankruptcy,reoganization, or other insolvency proceeding, ogontrolchages.
pursuanto any meger or acquisition, sale, or transfer by opera  f. The treatment of the sale, assignment, or transfer for tax,
tion of law, as a result of engy utility restructuring or otherwise, financial reporting, or other purposes.
shall perform and satisfy all obligations of, and have the same (g) EnviRoNMENTAL TRUSTBONDSNOT PUBLIC DEBT. The state
rights under a financing order as, the @yeutility under the s not liable on environmental trust bonaisd the bonds are not
financingorder in the same manner and to the same extent as{lpt of the state. An issueafvironmental trust bonds does not,
energy utility including collecting and paying to the persomjirectly or indirectly or contingentlyobligate the state or a politi
entitledto receive them revenues with respect to the environmesy subdivision of the state to levy atax or make any appropria
tal control property tion for payment of the bonds.

(b) Security inteests. Exceptas otherwise provided in this  (7) EnvIRONMENTAL TRUST BONDS AS LEGAL INVESTMENTS.
paragraphthe creation, perfection, and enforcement of securiyhy of the following may legally invest any sinking funds, mon

interestsin environmental control property to secerevironmen  eys or other funds belonging to them or under their control in
tal trust bonds are governed by 09, Notwithstanding ch409,  environmentatrust bonds:

with regard to creating, perfecting, and enforcing a \ediclirity
'tgﬁ:ﬁ::'gs:ggognmo(?%ag ?gl?;\r,s)ilnprc;perltg Secure environmen political subdivisions, public bodies, and publidicdrs except
! g apply: for members of the public service commission.

ek Sstioon of etermenta conrlpronr i ke o o s, cr
tion an)c/i tghe financing order creatin thg environmental c'ontrunions,trust companies, savings barksd institutions, invest
: inancing Ing Vi ©lent companies, insurance companies, insurassociations,

property. o ) S andother persons carrying on a banking or insurance business.
2. A security interest isreated, valid, binding, and perfected S

(a) The state, the investment board, municipal corporations,

at the time a security agreement is made and attaches without (é)iar:zirsonalrepresentatlves, guardians, trustees, and other
physicaldelivery of collateral or other act, and the lien of suc ' . o Y
securityinterest shall be valid, binding, and perfected agaithst _(8) STATEPLEDGE. (a) In thissubsection, "bondholder” means
partieshaving claims of any kind in tort, contract, or otherwis@ Persen who holds an environmental trust bond.

againstthe person granting the security interest, regardless of(0) Thestate pledges to and agrees with bondholders that the
whethersuch parties have notice of the lighhe filing or record ~ statewill not do any of the following:

ing of a financial statement or instrument in which such a security 1. Take or permit any action that impairs the value of environ
interestis created is not required. mentalcontrol property
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2. Except as allowed under this section, reduce,,ater (5) (a) In this subsection “facility” means nuclear—fired elec
impair environmental contrahages that are imposed, collectedtric generating equipment and associated facilities subject to a loss
and remittedor the benefit of the bondholders until any principabf coolant accident in March 1979.

interest,premium, or other chge incurred, or contract to lper (b) The commission may not authorize a utility furnishing
formed,in connection with environmental trust bonds held by thgectricity to recover in rates chgad to consumers for the costs
bondholdersare paid or performed in full. of repairing, maintaining or operating any facility owned by

(c) Any person whoissues environmental trust bonds isnotherpublic utility located outside of this state.
allowedto include the pledge specified in g&j) in the bonds and  (¢) The commission may not authorize a utility furnishing
relating documentation. electricity to recover in rates ctged to consumers for insurance

(9) ConrLicTs. In the event of conflict between this sectioppremiumsthat provide coverage for accident at a facility in
andany other law regardintpe attachment, assignment, or-perMarch 1979, if the coverage is first obtained on or after May 7,
fection, or the eflect of perfection, opriority of any security inter 1982.
estin environmental control properthis section to the exteat (d) No utility may otherwise pay directly or indirectly for the
the conflict shall govern. costsin pars.(b) and(c).

(10) EFFeCTOFINVALIDITY ON ACTIONS. Effectiveon the date (5m) The commission shall promulgate rulestablishing
thatenvironmental trust bonds are first issued under this sectipgguirementsaindprocedures for the commission, in setting rates
if any provision of this section is held to be invalid or is invalfor retail electricservice, to reflect the assignment of costs and the
dated,superseded, replaced, repeatmdgxpires for any reason, treatmentof revenues from sales to customers outsidestaie
thatoccurrence shall notfatt anyaction allowed under this sec thatthe public utility does not have a duty to serve.
tion that is taken by an erpr utility, an assignee, a collection CrossReference: See also ctPSC 1.7, Wis. adm. code.
agent,or a party to a transaction and any such action shall remain(6) In determining a reasonably adequalecommunications

in full force and dect. serviceor a reasonable and just oparfor that telecommuniea
History: 2003 a. 152326, tions service, the commission shatinsider at least the following
factorsin determining what is reasonakd@d just, reasonably

196.03 Utility charges and service; reasonable and adequategonvenient and necessary or in the public interest:

adequate. (1) Subject to s196.63 a publicutility shall furnish (a) Promotion and preservation@mpetition consistent with
reasonablyadequate service and facilities. The geamade by -n 133and $196.219

any public utility for any heat, light, watetelecommunications b) P i f hoi
serviceor power produced, transmitted, delivered or furnished or (b) Promotion o CO“S‘ﬂmerc_ oice. o ) .
for any service rendered orlve rendered in connection therewith (c) Impact on the quality of life for the public, including-pri
shall be reasonable and just and every unjust or unreasonafigy considerations.

chargefor such service is prohibited and declared unlawful. (d) Promotion of universal service.

(2) Forrate-making purposes the commission may consider (¢) Promotion of economidevelopment, including telecem
2 or more municipalities as a regional unit if the same public utilifpunications infrastructure deployment.
servesthe municipalities and if the commission determines that (f) Promotion of diciency and productivity

the public interest so requires. (g) Promotion of telecommunications services in geographical
(3) (a) Inthe case of a public utility furnishing watére com  areaswith diverse income or racial populations.
missionshall include, in the determination water rates, the cost History: 1981 c. 20342 1983 a. 531985 a. 2971987 a. 3991991 a. 2941993
of fluoridating the water in the area served by the public utility fuf-496 1995 a. 271997 a. 204
e . . L Cross Refeence: See also ch®SC 1.3, 134, and185, Wis. adm. code.
nls.hmg water if .the governing bOdy Of. the. (_;llvlllagt_a O_I’ town A chage for fire protection services under sub. (3) is a fee not a tax; imposing the
which owns or is served by the public utility furnishing watefee against a church is constitutional. City of River Fall§t Bridgets Catholic

authorizesghe fluoridation of water by the public utility furnishingChurch,182 Ws. 2d 436513 N.W2d 673(Ct. App. 1994).
water. This section and related administrative rules dictatgract terms between a regu

latedutility and itscustomers and do not create any duties independent of the utility
(b) Unless the governing body of a cijllage or town adopts servicecontract. A phone comparsyfailure to include a subscriber in isectory
i i i g H did not result in tort liability Recycle Wrlds Consulting Corp..W\isconsinBell,
a re_solutlon providing that the cityillage or town_W|!I pay the 55, \wis 24 586592 N.W2d 637(Ct. App. 1999)98-0752
retail chagesfor the production, storage, transmission, sale anda public utility has no duty to provide services to persons in the uilitséa of

delivery or furnishing of water for public fire protection purposegndertakingequesting service who live in a mobile home park, are supplied with ser

; : : vicesby a vendor selected by the park operator that is not a public afidyare not
thatare not included in general service e claimingthat service is inadequate or rates unreasonable. An agreement between the

1. A public utility shall include the chges in the water utility parkoperator and the selected vendor is not void as against public pNtichern

; ; T o StatesPower Co. vNational Gas Companinc. 2000 WI App 30232 Wis. 2d 541
?c;” r?f each customer of the public utility in the cityllage or  Z55 < Wwiag 61399-1486
wn.

2. A municipal utility may in additionto including the 196.04 Facilities granted other utilities; physical tele -
chargesn water utility bills under subd.., bill the chages to any communications connections; petition; investigation.
personwho meets all of the following conditions: (1) (a) Definitions. In this section:

a. The person is not a customer of the municipal utility 1. “Transmission equipment and property” means any con

b. The person owns land that is locaiedhe city village or ~ duit, subwaypole, towertransmission wire or other equipment
town and in an area in which timeunicipal utility has an obliga 0n, over or under any street or highway
tion to provide water for public fire protection. 2. “Physical connection” means thember of trunk lines or

(4) Any public utility which is not a citytown or village and completecircuits and connections, including connections by wire,
which supplies gas or electricity to its customers may not recov@ftics,radio signal or other means, required to furmedsonably
in rates set by the commission from any customer for any exper@fiequatetelecommunicationservice between telecommunica
turefor costs in a proceeding before the commission which excdiss providers.
4 times the total amount assessed to the utility undé¥6s85 (1) (b) Transmissiorequipment and pperty accessl. Any per
and(2) unless the object of the expenditure has been orderedsbywho owns transmission equipment and property shall permit,
thecommission. The commission, by rule, shall establish proder reasonable compensation, the use of the transmission equip
dureswhereby a public utility may recover its expendituweder mentand property by any public utility or telecommunications
this subsection. providerif public convenience angecessity require such use and
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if the use will not result in irreparable injury to awner or user of the railroad, telecommunications providsewerage system
of the transmission equipment and propertjnany substantial operatorcable operator or public utilitpn, over or under whose
detrimentto the service to be rendered by the owner or. user right-of-waythe extensionvould be made, to serve the public.

2. Every telecommunications utility shall permit physicalhe commission shall prescribe lawful conditions and compensa
connectionsto be made, and telecommunications service to Ben which the commission deems equitable and reasonable in
furnished,betweenany telecommunications system operated dight of all the circumstances.
it and the telecommunications toll line operated by andtier History: 1983 a. 531985 a. 29%s.25, 76; 1993 a. 4961995 a. 271997 a. 27
communicationgrovider or between its toll line and the telecom 19992 9 1999 a. 156672

. . f h | . . ide Cross Refeence: See also ctPSC 132Wis. adm. code.
munlcathnssystgm of another te.ecommumcatlons pI’O\(I. r It was reasonable to determine that an award under sub. (4) should consist of com
between its toll line and the toll line of anothefecommunica pensatiorfor: 1) the right of crossing the railwameasured by the diminution of
tions provider or betweerits telecommunications system and th&alue;and2) the consequential damages that result directly from the construction and

f ; f ; maintenancef the utility’s crossing. \iéconsin Central ID. v. PSC,170 Ws. 2d
telecommunicationsystem ofanother telecommunications pro 558 490 N.W2d 27(Ct. App. 1992).
vider if all of the following apply:

a. Public convenience and necessity require the connectig96.05 Public utility property; valuation; revaluation.

b. Theconnection will not result in irreparable injury to thdf the commission deems it proper or necessary fiectefe regu
ownersor other users of the facilities of the public utility makindation, the commission shall value or revalue all the property of
the connection. everypublic utility actually useénd useful for the convenience

c. The connection will not result in any substantial detrimegf the public.
to the service to be rendered by a public utility making the cennecHistory: 1983 a. 53
tion.

(2) If there is a failure to agree upon use of transmission-eq 6.06 Un|fo_rm _accounting; forms; books; offlce_. .
mentand property under sufl) or theconditions or compensa ! ) Everypublic utility shall ke_ep and render to the commission
tion for the use, or if there is a failure to agtgen the physical in the manneand _form prescribed by the commission uniform
connectionsr the terms andonditions upon which the physical@ccountsof all business transacted.
connectionsshall be made, any public utilignytelecommunica _ (2) The commission may require any public utility engaged
tions provider or any other person interested may apply to tH#ectly or indirectly in any business othian that of the prodeic
commission. If, after investigationthe commission determinestion, transmission or furnishing of heat, light, waterlecom
thatpublic convenience and necessidguire the use or physical municationsservice or power to keep and render separately to the
connectionsand that the use or physical connections will n@ommissionin like manner and form the accounts of all such other
resultin irreparable injury to the owner or other users of the trarisusiness.This chapter applies to the books, accounts, papers and
missionequipment and property or of the facilities of the publitecordsof such other business if the commission requires the
utility or in any substantial detriment to the service to be rendetekpingand renderingeparately of the accounts under this-sub
by the owner or the public utility or other users of the transmissisaction.
equipmentand property or facilities, the commission, by order (3) Each public utility shall keep and render its books,
shalldirect that the use be permitted and that the physical conngecountspapers and records accurately and faithfully in the-man

tionsbe made. The commission shall prescribe reasonable comgirand form prescribed by the commission and shall comity
tionsand compensation for the use and shall determine how gfidirections of the commission relating to such boakspunts,

within what timethe connections shall be made and by whom thg\hersand records.
expensef making and maintaining the connections shall be paid. (6) Each S o

4 - ; i public utility shall have an 6i€e in one of the towns,
An order under thisubsection may be revised by the COm'ﬁmss'o{)illages or cities in this state in which its property or some part

(4) (2) In this subsection: thereofis located, in which it shall keep all books, accounts,

1. “Cable operator” has the meaning given i6&0419 (2) papersand records requirday the commission to be kept within
(b). thestate. No books, accounts, papers or reaamsired by the

2. “Sewerage system operator” means any of the followingpmmissiorto be kept within the state shall be removed from the

a. A municipality that operates a seweraystem under s. State,except upon conditions prescribed by the commission.
66.0821 History: 1977 c. 4181983 a. 531985 a. 297
. L L Cross Refeence: See also ch®SC 1.3, 134, and185 Wis. adm. code.
b. Atownsanitary district commission that operates a sewer
agesystem under 60.77 (4). 196.07 Balance sheet filed annually . (1) Each public uti
c. A city or village that obtains a sewerage system usderity shall close its accounts annually on Decembear&ipromptly

60.79 preparea balance sheet of that date. On or before the following
d. A metropolitan sewerage district commission that operatagril 1 every public utility shall file with the commission the-bal
a sewerage system unde260.11 (2) or200.31 (1) ancesheet together with any other information the commission

e. A public inland lake protectioand rehabilitation district prescribesyerified by an dicer of thepublic utility. The com
thatexercises the powers of a town sanitary district und8.82 mission,for good cause shown, may extend the time for filley
(3) and that operates a sewerage system un@éra’ (4) balancesheet and prescribed information.

(b) If the partiescannot agree and the commission finds that (2) If a public utility fails to file a report with the commission
public convenienceand necessity or the rendition of reasonablgontainingits balance sheet and other information prescribed by
adeguate service to the public requires that a public utéilyy the commission by the date the report is due under@ypthe
communicationsprovider sewerage systeraperator or cable commissiormay prepare theeport from the records of the public
operatorbe permitted to extend its lines on, over or under theility. All expenses of the commission fimeparing the report,
right-of-wayof any railroad, or requires that the tracks of anglusa penalty equal to 50% of tlaenount of the expenses, shall
railroad be extended on, over or under the right-of-way of anlye assessed against and collected from the public utility under s.
public utility, telecommunicationgrovider sewerage system 196.85 The amount of the chge to a public utility shall not be
operatoror cable operatpthe commission may order teaten  limited by s.196.85 (1) (bjand shall be in addition to any other
sionby the public utility telecommunications providesewerage chargesassessable underl€6.85 The penalty provision of the
systemoperatoy cable operatoor railroad on, over or under thechargeshall be credited to the general fund und€0s906
right—of-wayof the other if it willnot materially impair the ability — History: 1983 a. 532001 a. 16
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196.08 Audit and inspection. The commission shafiro- ings remainingafter crediting its depreciation reserve in aceord
vide for the examination and audit of all accounts, and all iterasicewith the rategstablished by the commission, except as pro
shallbe allocated to the accounts in the manner prescribed by iued under par(b).

commission. (b) After application and hearing the commission, upon a find
History: 1975 c. 1421983 a. 531985 a. 297 ing that it is necessary in the public interest, may exempt a public
utility from the duty of crediting to the depreciati@serve in any
commission; dividends from reserves; retirements accountingperiod a greater amount thas possible without
’ ’ " __impairingits ability topay dividends for the current calendar year

(1) In this section, “public utility” does not include a telecom AR ) . !
munications cooperative or an unincorporated teIeeomNOth'ng'n this section shall be construed to modify the require

municationscooperative association except as provided underdentsof 53'189'062_36‘“‘1130'0640 o
196.205 In subs(2) to(7), “public utility” does notinclude atele  (7) If a public utility desires to account for depreciation on a
communicationsitility. Subsectioif9) only appliesto a telecom Sinkingfund basis and the commission determines that sasis
municationsutility. Every public utility shall file with the com of accounting for depreciation reasonably may be employed, the
mission,within such time as may be required by the commissiogpmmissionshall establish, under sy2), the composite rate to
its estimate of the annual rate of depreciation required for eactbefpplied to the aggregate fixed capitatd for public utility pur

its classes of fixed capital used for public utility purposes, and pdses to determine the amount which shall begelaaio operating
the composite annual rate of depreciation required for such fix@xpensesand the interest rate applicable to the reserve badince
capitalas amaggregate, which shall constitute the public utiity’ which additional credits to the reserve shall be compufexipul
estimatesof the amount which should be returriedt out of its lic utility accounts for depreciation on a sinkifupd basis, the
ratesfor service, to meet the depreciation of its property public utility shall:

(2) After the submission of the estimates under §L).the (a) Credit to the reserve the amount ¢jeat to operating
commissiorshall review the estimatesf the commission deter expenseplus the amountbtained by applying the interest rate to
minesthat the estimates submitted are reasonable and piopeie reserve balance.

s_hallcertify i_ts determination_tme public ut_ility If the commis b) Be subject tahe same restrictions and regulations in its
sion determines that the estimates submitted are not reason untingfor the entire amount to be creditiecthe depreciation

and proper it shall certify to the public utility the percentageseseryeas are applicable to other public utilities which account for
which it considers reasonable and propéf the fixed capital depreciatiorby other methods under this section
accountf the public utility are not subdivided to permit the rates (8) No public utility may chage toits depreciétion reserve

for the various classes of fixed capital used for public utlity hi | od § :
posesto be applied, the estimates submittedHsypublic utility 2nythingexcept losses on property actuatired from service.

andthe percentages determinedtbg commission may be based (9) (&) 1. The commission shall create by order guidelines
uponthe aggregate of such fixed capital. establishingclasses of fixed capital that telecommunications- utili
(3) After the commission certifies to the public utility its find ti€s use for public utility purposes, a rangleannual depreciation
ingsas to the percentages required for depreciatiler sub(2), ratesfor gachof those classes and a composite range of annual
the public utility shall have 30 days within which to make applic&lepreciatiorrates for all classes of fixed capital.
tion to the commission for a hearing and ardéthe public utility 2. The commission shall review biennially the guidelines
doesnot make application to the commission for a hearing aedtablishedinder subdl., except that if the commissioaceives,
orderwithin the time setthe commissiors certification of find morethan 365 days beforthe deadline for a biennial reviea
ings shall have the &ct of an order and the public utility shall written request from a telecommunications utility for a reyitae
havethe right of appeal from the certification as provided in thisommissionshall reviewthe guidelines no later than 365 days
chapter. afterreceiving the request.

(4) The commission may provide, in order to meet changing (b) The commission shall determine that an annual depreci
conditions that apublic utility submit from time to time the esti ationrate is just and reasonable if the rate falls within the range
materequired under sulfl). If it requires such resubmission ofestablishedor that class under p4a) 1, if the composite annual
estimatesthe commission shall follow therocedure for certify depreciationrate falls within the composite rangstablished
ing its findings under sub2). In revisingthe reasonable and ynderpar (a) 1.for all classes of fixed capital or if the commission
proper percentages odepreciation, the commission shall givéyrevipuslydetermined that the rate is just and reasonable.

consideratiorto the experience of the public utility in accumulat §C) A telecommunications utility may implement an annual

ing a depreciation reserve under previous rates, any retirement . L faall cl £fi ol that |
actuallymade and any other relevant factor compositedepreciation rate, fall classes of fixed capital that is

(5) If the commission establishes, by certification or orttier outsidethe range established under.gay 1.by filing the rate

o with the commission. The proposed annual composite depreci
reasonablend proper percentages ddpreciation, the percent oinn rate shall be &ctive on the date specified in the filing but
agesshall constitute the percentages to be used in any proc.ee‘ﬁagsooner than 90 days from the date of filing with the commis
involving the rates or practices of the public utjliéxcept that if sion. unless anv of the followina occurs:
at the time of such proceeding the commission fthesthe per ' : Y X 9 T )
centagesf depreciation previously established are no longer rea 1. During the 90—-dayperiod the commission determines that
sonableand properthe commission shadistablish reasonable andtherate is not just and reasonable or in the public interest.
properpercentages for the purpasfesuch proceeding and certify 2. The commission directs that the depreciation rate be made
the new percentages under this section. effectiveat an earlier date.

(6) (a) If the commission establishes for guyblic utility, by ~ Hstory: 1981 ¢. 1451983 2. 531985 2. 2971989 a. 303344 1993 a. 4962005
Cert.lflcatlom.)r order the per_cenge_lges necessary for d(:'fpr(:"(.:l.atl&"An order establishing depreciation rates for a utdityiclear plant did not require
onfixed capital usedor public utility purposes, the public utility anenvironmental impact statement.iséonsin Environmental Decade, IncP&C,
shall credit to its depreciation reserveaach accounting period 105Wis. 2d 457313 N.W2d 863(Ct. App. 1981).
theamount required to provide for depreciatairthe percentage
established.If the public utility is a corporation, the corporation196.10 Construction; accounting. The commission shall
may not pay any dividend out of earnings for any fiscal period sukeepitself informed of all new construction, extensions and-addi
sequentto the commissios’ certification or orderor carryany tionsto the property opublic utilities, and shall prescribe the nec
portion of its earnings to its surplus account, exaagtof earn essanforms, regulations and instructions for the keeping of con

196.09 Depreciation rates and practices; findings by
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structionaccounts, which shall cleariistinguish all operating public of a public utility other than a telecommunications utility
expensegrom new construction. if the commission has held a hearing on the public usiligtes,
CrossReference: See also chfSC 13and134, Wis. adm. code. chargesservice or regulations or if the commission beerwise

' . - . determinedhe value of the public utilitg’ property
196.11 Profit sharing and sliding scales. (1) A public  isiory: 1983 a. 531993 a. 496

utility may enter into any reasonable arrangement with its con
sumersor employees, for the division or distribution of its surpluggs 135 Confidential handling of records. (1) DEeFINI-
profits, or providing for a sliding scale of clys, or other finan 1oy |n this section, “record” has the meaning giues.19.32
cial device if the arrangement is: )

2).
(a) Practicable and advantageous to the parties interested,; (antiz) RuLEs. The commission shall promulgate rutesiablish
_ (b) Entered into by a public utility other than a telecommunicg,q requirements and procedures for the confidential handfing
tions utility and found byhe commission to be reasonable and jugt o dsfiled with the commission.

andconsistent with the purposes of this chapter (3) Noricke. If the commission decides to allow public access

suF(J(Ze)rv'ioéri]grgrr]:jarr]g;;?;;irgnugfdt?};t?fm?r?i%i%n sl]l_all b?ﬂgg%ﬂ tUﬂders.lg.%to a record filed with the commission, the commis
may order any rate, chge or regulation which the commissionSo" Shall, before allowing access and within 3 working days after
makingthe decision to allow accesgrve written notice of that

deemsnecessary to givefett to the arrangementhe commis decision b fied mail | . h h
sion may make anghange in a rate, chg or regulation as the d€cision by certified mail or personal service on the person who

commissiondetermines is necessary arehsonable and may filed the record, if. any of the following applies:. . .
revokeits approval and amend or rescind all orders relative to any(a) The commissiogranted the record confidential handling
arrangementThis subsection does not apply to telecommunicatatusunder the rules promulgated under @.
tions cooperatives, unincorporated telecommunicatimupera (b) The person who filed the record requested confidential
tive associations, or t.elec.ommu.nllcanons Ut'“t'?s- handlingstatus under the rules promulgated under@)tand the

(3) A telecommunications utility may enter into any reasorzommissionhas not yet acted on the request.
ablearrangement with its consumers or employees, for the divi ) The commission denied a request for confidential handling

sionor distribution of its surplus profits, or providing for aS”din%nderthe rules promulgated under syB); the person whose

scaleof chages or other financial device, if the arrangement | L , . S
practicaland advantageous to the parties interested. r%queslwas denied filed a petition for review of tbemmissiors

History: 1981 c. 1481983 a. 531985 a. 2971989 a. 3441993 a. 4962005 a. deci?ionto deny the request; and the petition is pending before a
1 ourt.
o . (4) LiMIT ON ACCESS;RIGHT OF ACTION. (a) The commission
196.12  Report by public utilities; items. (1) Each public spa)not provide access to a record that is the subject of a notice

utility shall furnish to the commission, in the form and at the timendersub (3) within 12 days othe date of service of the notice
the commission requires, accounts, reports or other information ' . . . ’
(b) A person who is entitled to a notice under §@p.may

which shows in itemized detail: . . e X L L9
(a) Depreciation bringan action for judicial review & decision by the commission
- ' to allow public accesander s19.35to a record. Sectiol®.356
(b) Salaries and wages. (3) to (8) applies to such an action, except that “record subject”

(c) Legal expenses. meanghe person who is entitled to notice under 8. “author
(d) Taxes and rentals. ity” means the commission, “notice undd9.356 (2) (d)means
(e) The quantity and value of material used. the notice under sul§3), and “action commenced unded8.356
(f) Receipts from residuals, by—producssrvices or other (4)" means the action under this paragraph.
sales. History: 2003 a. 47

NOTE: 2003 Ws. Act 47, which creates this section, contains extensive
(9) Total and net cost. explanatory notes.
(h) Gross and net profit.
(i) Dividends and interest. 196.14 Public record exception. The commission may
(i) Surplus or reserve. withhold from public inspection any information which wouwalidi

(k) Prices paid by consumers. acompetitor of a publiatility in competition with the public uil

(L) Any other information whether or not similar to the infor'tyﬁistory_ 1083 a. 531985 a. 236297
mationunder pars(a) to (k) o . Cross—reference: See s19.36for other public record exceptions.

(2) No public utility operated by a cityillage or townhaving
a population of less than 5,000 shall be required to report undes.15 Units of product or service. The commission shall
this section except as to earnings, operating expenses, inclutisiscribefor each kind of public utilityother than &elecommuni

depreciationand maintenance, cost of renewals, extensions afgtionsutility, suitable and convenient standard commercial units
improvementsgo the property and the nature and amoursesf ¢ product or service.

vice furnished in such detail as the commission deems necessanyqr. 1993 a. 496
exceptthat if the commissioconducts any investigation of the cyoss Refeence: See also ch®SC 1.3, 134 and185, Wis. adm. code.
public utility upon formal complaint, the commission may require
thﬁdeta'"fgggepf-,’grﬁgrfquz'ﬁgd under s(i). 196.16 Standard measurements; accurate appliances.
istory: a. a. i H 1 o
Cross Refeence: See also ch®SC 1.3, 134, and185 Wis. adm. code. (1) Thecommission shall fix gdequmd_se_rwceable standards
for the measurement of qualiyressure, initial voltage or other
196.13 Commission’s report. (1) The commission shall conditionpertaining to thesupply of the product or service ren
publish biennial reportsshowing its proceedings together withferedby a public utility The commission shall prescriEnson
any financialor other data which concerns and is appropriate f8pleregulations for measurement, examination and testing of the
all public utilities and may publish any other report related te pulédeUCtOr Service.
lic utilities. (2) The commission shall establish reasonable rules, regula
(2) Thecommission shall publish in its reports the value of dlions, specifications and standards to secure the accuracy of all
the property actually usednd useful for the convenience of thametersand appliances for measurement of public utility service.
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(3) Thissection does not limit anyower of a municipal gev rates,tolls and chages shown orsuch schedules may not be
erningbody under s196.58 changecdexcept as provided under this chapter
History: 1983 a. 531997 a. 254 1m) (a) In this subsection, “new telecommunications ser
Cross Refeence: See also ch®SC 1.3, 134, and185 Wis. adm. code. vic(e” nze‘(,m)s services that are ndieeéd by the telecommunica
196.17 Tests of metrs: fees. (1) The commisson shall 197Uty before January 1, 1994, and atermatve et sructures
providefor theexamination and testing of every appliance us ce that isoffered before January 1, 1994, if the rate structure
for measuring any product or service of a public utility effectivebefore January 1,994, continues to be available to new
(2) Any consumer may have an appliance tested under thigy existing customers. “New telecommunications service”
sectionupon payment of a fee fixed by the commission. includesadditional functions and features on, and technological
(3) Thecommission shakstablish a reasonable fee to be paiditernativesto, any telecommunications servicdenéd before
for testing appliances under this section if a consumer requestsiéneuaryl, 1994.
test. The fee shall be paid ltiye consumer at the time of his or her () A telecommunications utility may notfef a new telecom
requestbut shall be repaid to the consumer if the applidace municationsservice to the public without firfiting a tariff for that
foundto be defective or incorrect to the disadvantage of the cQfffering with the commission. A proposed tawffering a new
sumer. o _ telecommunications service shall béeefive on thedatespeci
(4) The commission may purchase materials, apparatas fied in the tarif, unless the commission, eithgson complaint or
standardneasuring instruments for examinations and tests undgonits own motion, suspends the operation of the nev tarif

this section. servingwritten notice of the suspension on the telecommeunica
History: 1983 a. 53 tions utility within 10 days after the date of filing. The notice shall
Cross Refeence: See also ch2SC 1.3, 134, and185 Wis. adm. code. include a statement of the reason under. (@rupon which the

commissionbelieves the tarfifmay be modified.

(c) The commission may modify a tdriinder par(b) if the
commissiorfinds, after an opportunity for a hearing, that the new
telecommunicationsservice violates s196.204 196.209 or
e]r96.219 or is otherwise adverse to the quality of bdsical

196.171 Examination of meters, pipes, fittings, wires
and works; entering buildings for . (1) Any officer or agent
of any public utility furnishing or transmitting wateyas or elec
tric current to the public or for pyblic purposes may erteany
Liafhoen%zlgimedtﬁh?g g?ﬁﬁeszﬂegggewgp igggéﬁlt?ncémg;ya%img;exchangeservice, business access line and usage service within
re%airinlg(;,i?stallinglo.r removingl t?e ngﬁters, Ppes. fittlingts., Wireglcz(ciil I?‘atL“ggcgrr\fr?ligrsi?)icgzsessirc\;tl)cn%uct a hearing under this
andworks for supplying or regulating the su as, electrici ) 10T ) Ld <l
or water and forptphg p%rposg of as?:ertainir?g?r?e quantity ct,)flggglbsectlomhe.commlssm.n shall issue its final order wnhm 60
electricity or water supplied. aysafter issuing the notice of suspension. If the commission
] - conductsa hearing, the commission shall issue its final order
(2) No officer or agent of a publiatility may enter any prem = i : : '
isesunder this section unless théicér or agent: within 120 days afteissuing the notice of suspension. If a final

; o orderis not issued within the time limits specifiedthis para
(a) Was duly appointed by the publitility for the purpose of graph,the tarif becomes déctive as filed.

actingunder this section. 2) Every public utility shall file with andas a part of such
(b) Exhibitswritten authority signed by the president, by a Vic§crge21uleall ¥uﬁ)es and reg):JIations that, in the judgm%nt otthe
presidentand secretaryr by a vice president and assistant secrgission,in any manner #ct the service or product, or the rates
tary of the public utility The authority of any Gter or agent of  chargedor tobe chaged for any service or product, as well as any
amunicipally owned public utility shall be signed by temmis contracts,agreementsr arrangements relating to the service or
sionerof public works or by any otherfafial in chageof the pub  productor the rates to be chged for any service or product to
lic utility. which theschedule is applicable as the commission may by gen
(3) Any person who directly or indirectly prevents or hindersral or special order direct.
any oficer or agent from entering a premisesfrom making an ~(3y A copy of as much of the schedules filed under &)tas
inspection,examination, removal or installation under this sectiohe commission determinesecessary for the use of the public
shall be fined not more than $25 for eacfeote. shallbe printed in plain type, and kept on file in every public utility

History: 1983 a. 53 . . .
Cross Reference: See also s®SC 13.0611134.15 and185.41 Ws. adm. code. stationor ofice Where pay_ments are mad.e by consumers in a form
andplace readily accessible to the public.

196.175 Construction and occupancy standards. The  (4) If a schedule of joint rates or cpas is in force between
commissionmay not establish or enforce construction or eccipublic utilities, the schedule shall be printed and filed with the
pancystandards applicable to any public building, as defined g§§mmissionunder sub(1). The commission shall determitie
$.101.01 (12)dwelling, as defined in 401.71 (2)or any occu  Portionof the schedule necessary for the use of the public. The
pancystandard applicable to apjace of employment as definedPublic utilities shall file theportion of the schedule under s(®).
ins.101.01 (1). (5) If telecommunications utilities afernishing joint tele
History: 1979 c. 341983 a. 18%.329 (4) 1995 a. 27 communicationservice to the public, or are required to furnish
the service, and refuse or neglect to establish joint tolls, the com
196.18 Entry upon premises. The commission, itagents, mission,after notice and a public hearing, may establish by order
expertsor examiners may enter any premises occupied by a pultfie joint tolls. If theutilities fail to agree upon the apportionment
utility to make any examination or testder this chapter and mayof the joint tolls within 20 days after service of the orttee com
setup and use on the premises any apparatus or appliance rmigsion, upon a like hearing, may issue a supplemental order

occupyreasonable space for the examination or test. determiningthe apportionment of such joint tolls. The supple
History: 1983 a. 53 mentalorder shall take &fct as part of the original order
. ) L (6) The commission may prescribe the form in which any
196.19 Publish schedules; regulations; files; joint schedulds issued under this section by any public utility

rates. (1) Each public utility shall file with the commission  pisory: 1983 a. 535.28, 35 1985 a. 2071993 a. 4951999 a. 9
scheduleshowingall rates, tolls and chges which it has estab  Cross Refeence: See also ch®SC 13, 134, and185, Wis. adm. code.
lishedand which are in force at the time for any serpegormed

by it within thestate, or for any service in connection therewith dr96.192 Market-based compensation, rates and con -
performedby any public utility controlled or operated by it. Thedracts. (1) In this section, “electric public utility” means a pub
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lic utility whose purpose is the generation, distribution and saleeafer,the factor may not bess than 3% nor more than 10%. The

electricenepy. rateincrease factor need not be defined by rule.
(2) No later than March 1, 2000, each investor-owned-elec (3) DETERMINATION OF AN OVERALL RATE OFRETURN. Notlater
tric public utility shall do each of the following: thanMarch 1 annuallythe commissioshall set the overall rate

(a) File with the commission rates that result in custome@$ return to be applicable to municipally owned water public-utili
receivingmarket—-based compensatifam voluntary interruptions ties or municipally owned combined water and sepudlic utili-
of firm load during peak periods of electric use. tiesfor rate increases under this section. The overall rate of return
(b) File with the commission market-based pricing optiorallbe equal to the simple average, rounded to the neensist
andoptions for individual contracts that allow a retail custome®! 1%, of the interest rates listed for state and local bonds in the
throughservice from its existingublic utility, to receive market Federal Reserve Statistidaleased.15 (519) published by the

benefitsand take market risks for the custorsepurchasesf federalreserve board, for the lagtarter of the prior yegplus 2%.
capacityor enegy. The overall rate of return need not be defined by rule.

(3) (a) The commission shall approve market-based rates thaf#) NOTICE REQUIREMENTS. A utility seeking an increase in
are consistent with theptionsspecified in sub(2), except that the ratesunder this section shall notify all customers, upon a form
commissionmay not approve a market-based rate unlessotne  @Pprovedby the commission, by newspaper publication or by
missiondetermines that thete will not harm shareholders of thgnail. The utility shall include a copy of the issued notice in s fil
investor-ownecklectric public utility or customers who are notnd of an application under this section. The notice shall include
subjectto the rate. all of the following:

(b) Nothing in 5.196.2Q 196.21 196.22 196.37 196.600r . (&) Theanticipated date of filing of the rate increase applica
196.604prohibitsthe commission from approving a filing undettion and the anticipatedfettive date of the rate increase.
sub.(2) or approving market-based rates under (@ar ~ (b) The impact on customer bills resulting from trze

(4) Subjectto any approval of the commission that is nece§icreasecalculated for at least 5 tBfentusage levels, including
sary,an electric public utility that is not an investor-owned ele@n average residential usage level.
tric public utility may implement market-based rates approved (c) A statement that the increase is being proposed under this
undersub.(3) (a) or implement the options in filings under subsectionand that no hearing is required.

(2) that are approved by the commission. (d) Other information required by theommission to be
History: 1999 a 9. includedin a notice under this subsection.

. . History: 1995 a. 363
196.193 Water and sewer rate increases without hear y

ings. (1) WHEN PERMITTED. The commission may grant a ratej96.194 Public utility individual contracts. (1) TELE-
increaseto a municipally owneavater or a municipally owned communicaTionsuTILITIES. Except as provided in this subsection,
combinedwater and sewer public utility without a hearing if alhothingin this chapter prohibits the commission from approving
of the following conditions are met: o _ thefiling of a tarif which permits a telecommunications utility to
~ (a) The revenue increasedalculated by multiplying the util enterinto an individual contract with aimdividual customer if
ity’s prior years revenues frorsales of utility service by the rate substitutetelecommunicationservices are available to customers
increasdactor under sul{2). or potential customers of the telecommunicatiotity and the

(b) The revenue increase under.fa), combined with the absencef such a tarffwill cause the telecommunications utility
prior year's net operating income, either resultsinoverall rate to be disadvantaged competing for business. A tdfiled under
of return that does not exceed the rate of return determined bytttie subsection shall include the condition thay such contract
commissionunder sub(3) or results in an amount that does noghallbe compensatory as determined und&96.204 (S)nd(6).
exceeds% of the utilitys prior years totaloperation and mainte The tariff shall include any other condition and procedure
nanceexpenses. requiredby thecommission in the public interest. ithin 20 days

(c) The utility will increase its rates for general service, wholéftera contract authorized under this subsection @naendment
sale service and public fire protection uniforrfdyall utility cus  to such a contract has been executed, the telecommunicatiens util
tomersby the rate increase factor determined bycthramission ity shall submit to the commissiawritten notice of the general
undersub.(2), unless the commission determines thatutiigy ~ natureof the contract and the parties to the contract. Upon request,
hasgood cause fanot meeting the condition under this paragrapfe commission shall inform a person, or direct that the person be

(d) Theeffective date of the rate increase is not less than 1¥0rmed,thatnotice has been received by the commission of exe
monthsfrom the efective date of an increase previousiled cution of a contract under this subsectionithivt 6 months after
underthis section nor less than 45 days from the date on which [ﬁ%ewlngsubsta}ntlal evidence that a contramety be noncompen
applicationwas filed. satory,or upon its own motion, the commission shall investigate

(0 e iy’ e in déct ot he rate increase undef9e1Te WAther tronvacts ompensatonf e corn
:25 rﬁggoﬁa‘\’/"grg eaelilﬂi]r?fg&?? Oeuésg:;gtntdoa? h::rrmg undé6s2Q commissiormay make appropriate adjustments in the rates-or tar

. . year iffs of the telecommunications utility that has entental the con

(f) The commission has not rejected #pplication for good ract,in addition to other remedies under this chaptére dollar
cause. N amountof the adjustment may not be less tlihe amount by

(9) If the utility has 4,000 or more customers, tiiective date which the contract was found to be noncompensatory
of the rate increase is not more than 5 years from fibetig date (2) Gas uTiLTEs. Nothing in $5.196.03 196.19 196.2Q

of an increase authorized pursuant to a hearing undé620 196.21 196.22 196.37 196.6Q 196.604and196.625prohibits
((h) If the utility has less than 4,000 customers, the total of &fle commission from approving the filing otariff which permits
prior rate increases granted since It hearing under $96.20 a gas utility to enter into an individual contract withiadividual
doesnot resultin rates that are more than 40% higher than the baggstomeiif the term of the contract is no more thapears, or a
ratespreviously authorized by a hearing undet@6.20 longerperiod approved by the commission, and if the commission
(2) DETERMINATION OF THE RATE INCREASEFACTOR. Not later determineghat substitute gas services are available to customers
thanMarch 1 annuallythe commission shall sah increase factor or potential customers of the gas utility and the absence of such a
to apply to rates of municipally owned water public utilities otariff will cause the gas utilityo be disadvantaged in competing
municipally owned combined water and sewer public utilitiedor business. A tarfifiled under this subsection shall include the
The factor shall beequal to the U.S. consumer price index for atonditionthat any such contract shall be compensatohe tarif
urbanconsumers, U.S. city averader the previous year; how shallinclude any other condition and procedure required by the
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commissionin the public interest. Win 20 days after a contractlesseregulation, the commission shalitablish the level of regu
authorizedunder this subsectiaor an amendment to such a €onlation for telecommunicationsitilities providing the service in
tracthas been executed, thas utility shall submit the contract tothat market as follows:

thecommission. The commission shgile notice to any person,  (a) The level of regulation imposed upon all telecommunica
uponrequest, that a contract authorized under this subsection #iggs utilities providing the service in that market shall be equal
beenreceived by the commission. The notice shall identify thehlessthe commission finds that the public interest requires that
gasultility that has entered into the contradfithin 6 months after different regulatory requirements be imposed.

receiving substantial evidence that a contract may be noncempenyyyy The |evel of regulation imposed upon all telecommunica
satory,or upon its own motion, the commission shall investigaig,ng'yilities providing the service in that market shall be the
anddetermine whether the contract is compensatbtiye COm  3mountof regulationwhich does not hinder competition and is
mission determines that the contraigt noncompensatarthe  gnsisteniwith protecting the public interest.

commissionrmay make appropriate adjustments in the rates-or tar ) E Except asrovided in b). th
iffs of the gaautility that has entered into the contract, in addition_(4) FINDINGS OF FACT. (a) Except aprovided in par(b), the
to other remedies under this chaptdihe dollar amount ahe commissionshall issue written findings of fact on each of the fac

adjustmentmay not be less than the amount by which the contrd®fS dsg)ecki]ﬁed in sul2) (a)1.to 7k?‘”d ﬁn ?r;ly ot_hergactors consid
wasfound to be noncompensatory efedby the commission in making the foliowing determinations:

History: 1985 a. 2971993 a. 21, 496 1995 a. 3171997 a. 90 1. Whether dkctive competition exists in the market for the
This section protects ratepayers, not competitors. Ma#cbmmunications.v  telecommunicationservice that justifies lesser regulation.
PSC,164 Ws. 2d 489476 N.W2d 575(Ct. App. 1991). 2. The level of regulation to be imposed upon each telecom

196.195 Partial deregulation of competitive telecom - mumcatnonsuphty providing the ser\_/lce n that' market. .
munications services. (1) REGULATION IMPOSED. Except as 3. The diferent regulatory requirements, if ametermined
providedin this section and s496.202 196.203 196.215and for each telecommunications utility providing the service in the
196.219 atelecommunications utility is subject to every applicamarket' . .
ble provision of this chapter and <201 4. The provisions of law to be suspended, if,amder sub.
(2) HEARING ON PARTIAL DEREGULATION. (a) Except as pro ®)- L )
vided under par(b), in response ta petition from any interested  (b) If the commission conducts more than one hearing under
personor upon its own motion, the commission may hold a-heatb.(2) on the same telecommunications service or the same mar
ing to determine whetherfettive competition exists in a marketket, the commission mayf appropriate and if no new finding of
for a telecommunications service which competition justifies factis required, rely on a finding of fact made under ferin a
lesserdegree ofegulation by suspending the application of on@rior hearing.
or more provisions of law under sub) and whether competition  (5) CommissionACTION. [f after theproceedings under subs.
undera lesser degree of regulation in that market will serve t£), (3) and(4) the commission has determined th&eifve com
public interest. In making this determination, the commissigpetition exists in the market for the telecommunications service
shall consider factors including: which justifies a lesser degree of regulation and that lesser regula
1. Thenumber and size of telecommunications utilities d#on in that market will serve the public interest, the commission

otherpersons providing the same, equivalent or substitutable S82Y. by order suspend any of the following provisions of Jaw
vice in the relevant market. exceptas provided under sulf¥) and(8): ch.201and s196.02

. . . 0 5.196.055.196.065.196.07 5.196.09s5.196.10 5.196.1

2. The extent to which the same, equivalent or substltutaéif%l%_13 (2‘?5. 196.13 tariffing requiremgents undgr 1596.193}
service is available in the relevant market. _ 5.196.196 (1pr(5); 5.196.20 5.196.204 (7)s.196.21 5.196.22

3. The ability of customerisi the relevant market to obtain theg. 196.26 5.196.28 5.196.37 5.196.49 5.196.52 5.196.58 S.
same,equivaler)t' or substitutable services at comparediies, 196.60 5.196.6045.196.77 51.196.78 5.196.79 and $196.805
termsand con_qmons. o . (7) CoNDITIONS ON DEREGULATION. If the commissiorsus

4. The ability of telecommunications utilities or other Personsendsthe application of any provision of law tdelecommunica
to make the same, equivalent or substitutable seméeelily tionsutility under sub(5), it may require the telecommunications
avallz_;lbleln the relevant market at comparable rates, terms %”fﬂity to comply with any condition reasonably necessaproe
conditions. ~ tectthe public interest because of the suspended application.

5. The relevant market power of each telecommunications g) RecorpsFor coMMISSIONREVIEW. The commissiomay

utility or otherperson providing the same, equivalent or substitu,spendthe application of a provision of lawelating to an
able service in the relevamtarket and any apparent trends in ho‘ﬂccountingor reporting requirement undsub.(5) only if, with
the market power of each telecommunications utility may changgnsideratiorgiven to any conditionsnposed under suk?), the
in the future. o o . ~ commissiondetermineghat it will have enough information to
6. Any afiliation of any telecommunications utility provid determinewhether the suspension of the application of @noyi-
ing the service in the relevant market which mdgcifcompeti  sionof law under sul(5) is justified atany time after the suspen

tion. sionis ordered.
7. The existence of any significant barrier to the entry or exit (10) REVOCATION OF DEREGULATION. If necessary to protect
of a provider of the service in the relevant market. the public interest, the commission, at any time by ordeay

(b) If the commission suspends the application of any provievokeits order tosuspend the applicability of any provision of
sion of law for any telecommunications utilitthe commission, law suspended under supb).
uponits own motion or in response to a petition from any inter (12) INCENTIVE REGULATION FOR TELECOMMUNICATIONS UTILI -
estedperson, may waive the hearing required under(@pwith  TIES. (@) To provide incentives for telecommunications utilities
noticeto all known interested parties, for any similarly situatetb achieve any of the goals listadpar (b) 1. a, the commission
telecommunicationstility which is providing the same, equiva may suspend any of the provisions listed in s{#).except ss.
lent or substitutable service in the same market and which requel6.19196.20 (1m)196.22196.26196.37 196.60and196.604
awaiver of the same provision laiw for the service, if the waiver or may approve a regulatory methatternative to traditional
is in the public interest. rate—of-returmegulation that does not requsaspension of any
(3) LEVELSOFREGULATION. If after the proceeding under subprovisionslisted in sub(5).
(2) the commission has determin#itht efective competition (b) 1. Except as provided subd.2., after opportunity for
existsin a market for a telecommunications service that justifié®aring,the commission shall determine whether it is inghielic
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interestto suspend any of the provisions identified in @@rorto  196.196 Telecommunications utility price regulation.
approvean alternative regulatory method. In making this detefl) PRICE REGULATION OF BASIC LOCAL EXCHANGE SERVICES. (@)
mination,the commission shall identify all of the following: 1. This subsection governs rates for basic local exchange service,
a. The goalso be achieved, which may include promotingtandarcbusiness access lines and usage by small businétises
competition,infrastructuredeployment, economic developmentno more thar3 access lines and basic message telecommunica
consumerchoice, productivityeficiency, quality of life, societal tionsservice and any changesthose rates for telecommunica
goalsor universal service. tions utilities electing to be price regulated. A telecommunica

b. The authorized incentive and how theentive is expected tions utility shall elect to become price-regulated utility by filing
to help achieve the identified goals. awritten election with the commission.

c. The measurement to be use@vwaluate successful attain _ 2+ "€ commission may include, following notice and oppor
mentof the identified goals. tunity for hearing, as part of the services subject to price regulation

2. If the commission suspends the applicattbany provi underthis subsectlgn all of the foIIowmg.
sion identified in par(a) or approves an alternative regulatory & Those services and technological features found by the
methodfor any telecommunications utilitthe commission may commissionto be a necessary component of universal service
waivethe hearing opportunity required under subgwith notice Unders.196.218
to all known interested parties, for asiynilarly situated telecom b. Advanced telecommunications services, if the commission
municationsutility, if the waiver is in the public interest. finds that the advanced telecommunications service is essential to
3. The commission shall regulate telecommunications utifin€ public interest; that the advanced telecommunications service,

ties with the goal of developing alternative forms of regulatiorP! "€@sonably equivalent service, is not available at reasonable
The commission shall, by ordedevelop and approve an incentivé’ficésand terms and conditions from alternative providers; and
regulatoryplan for each telecommunications utility to implemerhhatpr'ce_ regulation of the advanced telecommunications service
this subdivision.The commission may not increase regulation ¢f €ssential to the public interest.
asmall telecommunications utility in implementing this subdivi (b) If atelecommunications utility elects to become a price—
sion. For telecommunications utilities with more than 150,00@gulatedtelecommunications utilityvithin 30 days after Sep
accesdines in use in this state,196.196 (2appliesto access ser temberl, 1994, the telecommunications utility shall set the initial
vice rates in any regulatory plan approved under this subdivisidﬁtg?lto l?]e Chagjed.lqun?qer this section f_?_LSGFViCGShUﬂ?btztg?r
i i andfile the rates with the commission. The rates shal e

this(cguﬁgé’;?;ﬁ'_c’”g)’ (8) and(10) apply to a proceeding unOIeratthe time specified in thiding with the commission. The rates
shallnotbe greater than the rates allowed for the telecommunica
tions utility for those services as of December 31, 1993, uttess
telecommunicationstility has more than 500,000 access lines in
usein this state, in which case the telecommunications utility shall

duceits rate for residential access line service and for single line

usinessaccess line service by at least 10%. If a telecommunica
jons utility electsto become a price-regulated telecommunica
fons utility more than 30 days after September 1, 1994, the tele
communicationgtility shall set the initial rates affite those rates

ith the commission on at least 45 days’ notice. The rates shall

eno higher than those infe€t on the December 31 immediately
Brecedingthe election unless the telecommunications utility has
,morethan 500,000 access lines in use in this state, in veaish

(d) 1. If after 10 days’ written notice and opportunityifdaer
estedpersons to comment the commission fitiost a telecom
municationsutility has adequately demonstratib@t a telecom
municationsservice which it dérs and which is subject to the
jurisdiction of the commission is subject to competition that m
justify a lesser degree of regulation under ¢6pand that itmay
be materially disadvantaged in such competition without commi
sionauthorization under this paragraph, teenmission, prior to
adetermination under sufb), mayauthorize the telecommunica
tions utility to provide the telecommunications service under-a t
iff which specifies a range of rates which may begghfor the
serviceor may authorize the telecommunications utility to file

price list for the service which is iefctive upon at least 10 days the telecommunications utility shall reduce its rate for residential
written notice to dected consumers. A ; Ity sha . ; ‘
. . L .. accesdine service and for single line business access line service
2. If the commission authorizes a telecommunications utI|ItMy at least 10%
to provide a service under sulid. the telecommunications utility '

may not provide theservice at a price which does not recover tota] (€) 1. A price-regulated telecommunications utility may
servicelong—run incremental cost. Increasets rates for services under p@), except for basic mes

sagetelecommunications service, for a period of 3 years after

3. The commission may investigate the price of any Serviggctingto become price regulated. Following the initial 3-year

authorizedunder subdl. to assure that the price complies with, o qfor services under pae), except for basic message tele
subd.2. and may suspend any price which does not comfily ¢, mnmnicationservice, and at any time for basic message tele

subd.2. o ) communicationsservice, a price—regulatedlecommunications
4. A request for authorization under sulidconstitutes a ytility may increase its rates for those services to the extent that the

requestfor ahearing on partial deregulation under s@). An  changein the revenue weighted price indexes doetsexceed 2
ordergranting such authorization expires the first day of the 9th percentage points less than the most recent annual change in the
monthfollowing its issuance or updhe date of the commission grossdomestic product price index, as published by the federal
order granting or denying suspension of any provision of lajoyernment. The commission shall, by rule, creatgenalty
undersub.(5), whicheveris earlier unless extended by the com mechanisnfor up to a one percentageint increase in the per
missionfor good cause pending issuance of a final order  centagenffset for inadequate service provided by or ifisignt

(e) If under this subsection the commission authorizes a teirvestmentmadeby a price-regulated telecommunications-util
communicationsitility to providea telecommunications serviceity. The commission shall, by rule, create an incemtiegehanism
undera tarif that specifies a range of rates which may begethr for up to a one percentage point decrease in the percentsefe of
for the service or authorizes the telecommunications utility to fite encourageinfrastructure investment by the price-regulated
a price list for the service which isfettive after aminimum telecommunicationatility. For a telecommunications utility with
period of notice to dected customers, the telecommunicationsiorethan 500,000 access lines in use in this state at theofime
utility may not provide the service at a pristich does not electingto become price regulated, the percentaggebfo the
recovertotal service long—run incremental cost. changein the gross domestic product price index shall be 3 per

History: 1985 a. 2971987 a. 403.256, 1993 a. 4961997 a. 1401999 a. 150  centagepoints and the penalty mechanism and incentive mecha
2001a. 16 nismshall be up to 2 percentage points. No eattian 6 years

Subs.(5) (a) and (7) (a) do not violate the interstate commerce clatise Of S.
constitution. Alliant Enegy Corporation vBie, 330 F3d 904(2003). after September 1, 1994, and no more frequently than every 3
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yearsthereafterthe commission mayollowing notice and an (f) A telecommunications utility shall give notice of any-pro
opportunity for hearing, by rule increase or decreasegtbes posedrate change under pér), (d) or(e) to itscustomers. Notice
domesticproduct price index percentagdset by a maximum of shallbe published in a newspapergaheral circulation in the ser
one percentage point in any 12—-month period to reflect any statiee area to be &cted within a reasonable time period after the
wide changes in the productivity experience of the telecommunbticeof the ratechange is given to the commission, and shall be
cationsindustry The commissioshall promulgate rules to iden includedin or on the bill of each ficted customer in the billing
tify the factors that the commission may consider in determinifigst following notice to the commission. The notice to customers
changesn the productivity experienagf the telecommunications shall contain all of the following:

industry. If application of the price regulation index formula 1 aAp estimate of the dollar amousftthe monthly change for

achievesa negative result, prices shall be redusedthat the the typicalresidential customer that would result if the rate change
cumulative price change for services under. feay including pecomesefective.

félsourltprlce reductions in these services, achieves the negatlvez_ A statement that a customer who desires to comment on the
: ratechange may call or write the commission or who desires the

2. Annual permitted price increases unthes paragraph may completedetails of the rate change meail or write the telecom
be deferred and accumulated for a maximum of 3 years 'nt%nicationwtility.

singleincrease. The first permitted increase after the telecom .
municationsutility elects to become price regulated shall be lim_. 3. A statt_emenl?arl]t descnbeséhe natL;]re and extent of the-com
ited by the most recersinnual change in the gross domestic proamssmn sreylew of the proposed rate ¢ qngg. -
uct price index/ess 2 percentage points, plus or minus any penalty (9) 1. Five years after a telecommunications utility elects to
or incentive adjustment. For a telecommunications utility witAecomea price-regulated telecommunications utilityibsubd.
morethan 500,000 access linestise in this state, the first per 4. applies, within the dates specified in that subdivisionctine
mitted increase shall be limited by the most recent annual chaﬁ9l§5'0n5ha” hold a hearing, and at any time thereafgon com
in the gross domestic produptice index, less 3 percentagedlaintor on the commissios’own motion, the commission may
points, plus or minus any penalty or incentive adjustment. THwld a hearing, to determine Whether itisin the public interest to
increasdn any rate element mayot at any time exceed 10% orsusp_endone or more of the provisions of _thls_ su_t_)sectlon as it
theincrease in the gross domestic product price index, whiche@@pliesto a price-regulated telecommunicatiomslity or to
is greater approvean a[terr!atlve regqlatory mgthod for that un.lltyl.mak

3. A rate change under this paragraph shall tdfketef5 days N9 a_determlnatlon unqe:hls subdivision, the commission shall
afterthe date on which notice is received by tbenmission. A identify all of the following: _ _ _
telecommunicationastility shall notify customers of a rate change @. The goal to be achieved, whiehay include promoting
underthis paragraph by a bill insert that is included in a bill no latépmpetition,infrastructuredeployment, economic development,
thanthe first billing provided after notice of a rateange is sub consumerchoice, productivityeficiency, quality of life, societal
mitted to the commission. A telecommunicatianity may file goalsor universal service.
only one rate increase under this paragraph during any 12—monthb. The suspension or method to be approvedancthe deei
period. sionis expected to help achieve the identified goals.

(d) A price-regulated telecommunications utility may reduce c. The criteria to be used to evaluate success of the change.
the price for any service under p&s) on one day notice filed 1m. In making aleterminatiorunder subdl., the commis
with the commission. A price—regulated telecommunicationgon shallconsider if the telecommunications utility is adequately

utility may alter the rate structure for any service unde{@@n  servinggeographical areas with diverse income or rqmiplula
10 days’ prior notice to the commission, provided that the pregyyng.

isting rate structure continues to béeréd to customers. L L .
. . . 2. If the commission suspends the applicatibany provi
(e) 1. Notwithstanding paréc) and(d) but not earlier than 3 ¢ b bp yp

. h sion of this subsection or approves alternative regulatory
years after electing to become a price-regulated telecommunica,ihogunder subdl., the commission, upon itsvn motion or
tions utility, a price-regulated telecommunications utility ma

) i h ¥ petition from an interested person, magive the hearin
alterits rate structure dncrease rates for services under. (&r P P g

i - - . requiredunder subdl., with notice to all known interested par
on 120 days’ prior notice to the commission. The notice to t@g

T VS X g - Ules, for any similarly situated telecommunications utjliff
commissionunder this subdivision shall be accompanied Wit o aris in th blic i
S aiveris in the public interest.
documentansupport that the change is just and reasonable. e3 Sectionl96.195 (7)(8) and(10 . i h
commissionshall establish by rule documentation requirements__3: S€CtionL96.195 (7)(8) and(10), as it applies to that sec
underthis subdivision ion, applies to a proceeding under this paragraph.

2. Upon complaint filed by an fafcted party or on the com __ 4 If a telecommunications utility that hatore than 150,000
issi ; icai it ; iggccesdines in use irthis state elects to become a price-regulated
tion of a proposed rate change within 60 days after receilimg '€/€communicationsttility before December 31, 1997, the com
notice. Within 120 days afteinitiating an investigation and fol Missionshall commence the hearing required under suibdo
lowing a hearing, the commission shall issmeorder approving, €arlierthan February 1, 1999, and no later than February 15, 1999,
modifying or rejecting the rate change. The commission may S@d shall completehe proceeding that includes that hearing no
penda proposed rate structure alteratiomaie increase pending 'aterthan June 30, 1999.
theissuance of the order (2) PRICE REGULATION OF INTRASTATE ACCESS SERVICES. (&)

3. The commissios’review of a proposed rate change mal§nxcept as required to enforce tlsisbsection, the commission
consider only the following: ay not review or set the rates famtrastate access services

. ; ffered by price-regulated telecommunications utilities. This
ComamEnci)g;?gg;?ﬂﬁ;?ooéggsifégﬂtﬁadg gg)e control of the tel aragraphdoes not waive the tafifequirementof s.196.219

2m).
b. Competition. (2m)

K . lits . (b) 1. Intrastate access service rates of a price—regulated tele
nan?:é Network and service qualitymprovement and mainte .ommunicationautility with more than 150,000 access lines in use

) o ] in this statemay not exceed the utilityinterstate rates for similar
_d. Changes in the costs of providing the service that are og¢cessservices. The telecommunications utility shall eliminate
sideof the control of the telecommunications utility 50% of its intrastate carrier common line opawithin one year
e. Impact of the proposed change on the public interest. afterits election to become price regulated ahdll eliminate the
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balanceof its intrastate carrier common line aparwithin one 1. It may not elect to be subject to price regulation for a period
yearthereafter of 3 years after returning to rate—of-return regulation.
2. A price-regulated telecommunicatioaslity with more 2. It may be subject to a full rate case proceeding before the

than150,000 access lines in use in this state shall elimimate commission.
statecarrier common line chges upon full authorization to pro (5) INVESTMENT COMMITMENTS. (a) Wthin 60 days aftea
vide interlata service. telecommunicationstility elects to becomprice regulated under

3. After eliminating intrastate carrier common line cjew, sub.(1), the telecommunications utility shall file with the com
thetelecommunications utility mayot reinstate an intrastate car missiona plan outlining the telecommunications utibtgommit
rier common line chae or a substitute chge. ment to invest in telecommunications infrastructure improve

(c) A price-regulated telecommunications utility withmentsin this state over a period of not less than 6 years.
150,0000r less access lines in use in this state shall adjust its intra(b) An investment plan filed with the commission shall include
state access service rates in equal annual incrementiagp all of the following:
within 2 yearsafter its election to become price regulated, itsintra 1. A description of the level of planned investment in teehno
stateaccess service ratemd rate elements do not exceed thggical or infrastructure enhancement.

Iof_\f/vert of |t?t;]ntrgs:atef %cc?sst_ser\t/m?es and rate elemletntg» N 2. A description of the extent to which planned investment
efectas o ef a e_o_ll S election 1o } ecor_nelp(rjl_ce regulated onfiy make new telecommunications technology availabteiso
interstaterates for similaaccess services, including carrier oMy, qrq or expand the availability of current technalogy
monline. After the 2—-yeaperiod, intrastate access service rates o X .
may not exceed thatility’s interstate access service rates. Begin 3. A description of the planned deployment of fiber—optic
ning on the 3rd anniversary of the utiligyelection to become facilities or broad-band capabilities to schools, libraries, techni
price regulatedthe utility’s intrastate carrier common line ofer cal colleges, hospitals and colleges and universities in this state.
may not exceed 83.33% of its existing interstate carrier common 4. Target datesor the deployment of the planned technology
line chage. Beginning otthe 4th anniversary of the utilig/elee  andinfrastructure improvements.

tion, the utility’s intrastate carrier common limhage may not 5. For a telecommunications utility with more than 500,000
exceed66.67% of its existing interstate carrier common linaccesdines in use in this stat# the time of electing to become
charge. Beginning on the 5th anniversarytbé utility’s election, priceregulated, a level of planned investment in an amount of not
the utility’s intrastate carrier common line apemay not exceed lessthan $700,000,000 within the first 5 years of the plan.
50%of its existing interstate carrier common line gfear (c) 1. A telecommunications utility shall provide t@mmis

(d) This subsection does not limit any surgesrto access ser sion,within one year after its election to become priegulated
vice rates, including to the carrier common line giear to substi  undersub.(1) and annually thereaftea progress report relating
tute rate elements, as a means of collecting access customgrshe telecommunicationgility’ s investment in and deployment
shareof chages that may be ordered by the commission underg$.infrastructure enhancements. A progress report shall include
196.218 datarelative tothe telecommunications utility’operating and

(e) A telecommunications utility shall givecustomer written financial performance during the relevant period.
notice of any rateincrease under this subsection before the cus 2. The commission shall consider ttedlecommunications
tomeris billed at the increased rate. utility’s progress in meeting its investment plan infrastructure

(3) PRICE REGULATION OF OTHER SERVICES. (a) Except to the commitmentswhen making penalty or incentive adjustments
extentexpressly permitted by this section and186.19 (1m) undersub.(1) (c).

196.194 196.195 196.20 (1m)196.204 196.209and196.219 (d) 1. Within 120 days after a telecommunications utility
the commission may not have jurisdiction over the priceemons electsto become price regulated under sib, the commission,
and conditions for the déring of any other services, includingafternotice and opportunity for hearing, may rescind the election
new telecommunications servicesfeoéd by a price-regulated if the telecommunications utility fails to file an investment plan
telecommunicationsitility. within the time specified in pa@) or if the investment plan does

(b) A price-regulated telecommunications utility shall fde  notcomply with par(b). If a hearing is held, théme within which
iffs with the commission for the provision of any telecommunicshe commission may act may lestended an additional 30 days.
tionsservice, whether or not the service is otherwise subject to this 2. If the commission orders a recision, the commission shall
chapter. Except aprovided in s196.20 (2) (am)changes in the reinstate the level of regulation irfedt at the time that the elec
termsand conditions of tafiéd services under péfa) shall be tion wasmade and the telecommunications utility shall rescind
effectiveone day after filing wittthe commission, unless the tarif any rate increases put intdfegft when the telecommunications
specifiesa later efective date. utility operated as a price—regulated utility

(c) A telecommunications utility shall givecustomer written (e) Within 120 days after the completion of the first yaad
notice of any rateincrease under this subsection before the cusf the 2nd year that a telecommunications utility is price—
tomeris billed at the increased rate. regulatedthe commission may reducates chayed by the price-

(4) PRICE REGULATION FOR SMALL TELECOMMUNICATIONS UTI-  regulatedelecommunications utility for services subject to price
LITIES. () A telecommunications utility with 150,000 or lessegulationby up to 2%. If a hearing is held, tfi@e within which
accesdlines in use in thistate may elect to become a pricethe commission may act may lextended an additional 30 days.
regulatedtelecommunications utility and may elect to have itfhe commission may reduce rates under this paragraph if, after
earningsconsidered in any review under s(b). (e) noticeand opportunity for hearing, the commission finds any of

(b) A telecommunications utility with 150,000 or lesxess thefollowing:
linesin use in this state may file a company-specific price regula 1. That the telecommunications utility did not file a progress
tion and investment plan subject to commission approval. reportwithin the time specified in pafc) 1.

(c) A telecommunications utility with 150,000 or less access 2. That the progreseport filed by the telecommunications
lines in use in this state that has elected price regulatiay utility does not contain sidient information to permit the com
rescindelection of price regulation and return to rate—of-retunmissionto adequately monitathe telecommunications utility’
regulation,subject to the approval of the commission, if rescissionvestmentand deploymenbf infrastructure described in its
is in the public interest considering the factors und&96.03 (6) investmentplan.

(d) All of the following apply to a telecommunications utility =~ 3. That the actual oplanned investment described in the
thatelects to return to rate—of-return regulation under(par ~ progressreport does not adequately provide for deployment of

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/196.218
https://docs.legis.wisconsin.gov/document/statutes/2005/196.19(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.194
https://docs.legis.wisconsin.gov/document/statutes/2005/196.195
https://docs.legis.wisconsin.gov/document/statutes/2005/196.20(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.204
https://docs.legis.wisconsin.gov/document/statutes/2005/196.209
https://docs.legis.wisconsin.gov/document/statutes/2005/196.219
https://docs.legis.wisconsin.gov/document/statutes/2005/196.20(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.196(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.196(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.03(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.196(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.196(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.196(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.196(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.196(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.196(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.196(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.196(5)(c)1.

196.196 REGULATION OF PUBLIC UTILITIES Updated 05-06Wis. Stats. Database 18

advancedinfrastructuretechnologies, fails to exceed routineThe commission shall determine that a supplemented petition
facility upgrades necessary to maintain service quality or failsdompleteif it contains the information identified in the determina
meetgoals identified in the investment plan. tion undersubd.1. that is needed to determine that the petition is

() 1. BeforelJanuary 1, 1996, and biennially thereaftee ~complete. If the commission failso make a determination under
commissiorshall submit a report to the joint committee on inforthis subdivision within the 15—-day period, the petition is consid
mationpolicy and technology describing thtatus of investments eredto be complete. If the commission determines that a petition
in advanced telecommunications infrastruciarthis state. The supplementedinder this subdivision is not complete pursuant to
reportshall include information on the progress made in all of tikis subdivision, the commission shall state the reason for the
following areas: determinatiorunder this subdivision aridentify the information

a. Distance learning, including the numhrschools and that is needed to determine tize petition is complete under this

othereducational institutions connected to distance learning ngubdivision. Thereis no limit on the number of times that a peti
works. tioner may supplement a petition under this subdivision.

b. Interconnection of libraries, including the number of (c) A petitioner shall provide a copy of a petition filed under
librarieswith video conferencing and network access capabilitigsar. (a) or supplemented under pé) 2.to any other telecom
c. Access to health care. municationsprovider that may be fafcted by the petition at the

d. Education, health care and employment opportunities fMetime that the petitiors filed or supplemented. A telecem
the disabled and ’other persons in the home. municationsprovider that may be fafcted by the petitiomay

e. Integrated services digital network deployment. irr?fsoeomna(fi%rtlhe petition and provide the commission adgitional
f. Other infrastructure investments identified by the commis ' .
(3) TIME FRAME FORFINAL DECISIONS. (a) 1. This paragraph

sion. applies to petitions to determine 100 or less rates.

2. The commission shall include in the report under siibd. > Th - hall ent final decisi d b
recommendationgor improving the progress of investments in___2- The commission shall enter a final decision under @jb.

advancedelecommunications infrastructure. on a petition within 180 days after the date on which the petition

. o . is determined or considered to be complete under (2)(b),
3. The commission may combine its repander this para .
graphwith its report under $96.218 (5r) unlessan extensiors agreed to under under suBBdor granted

History: 1993 a. 491999 a. 2985; 2001 a. 16 undersubd 4. o B
Cross Refeence: See also ch®SC 163and165, Wis. adm. code. 3. With the approval of the commission, the petitioner may

Sub. (2) (b) 3. is discussed. id&bnsinBell, Inc. v Public Service Commission, \vithi — i ifi i
20041 App 8.260 W, 2d 409675 N.W2d 247 023163 within the 180~-day period specified in sulld.agree to extend
thetime for a final decision.

Thedefinition of “new telecommunicatiorservices” in s. 196.19 (1m) (a) applies
to sub. (3) (). Section 196.19 (1m) only addresses the creation of "new telecom 4. The commission mayvithin the 180-day period specified
municationsservices.” Sub. (3) address their regulation by allowing a company e : ;
changerates for existing “new telecommunications services” with only lintaeiff ﬁ.q SUbd'Z; or W'th'n any extension approved under .SLB)dp(.EtI-
and customer notice requirements. By incorporating s. 196.19 (1m) into sub. (3)ti@n the circuit court for Dane County for an extension of time for
acomplete regulatory scheme is establishedsc@visin Bell, Inc. vPSC, 2004 WI enteringa final decision on thpetition. Within the 180—day

App 223,277 Wis. 2d 729691 N.W2d 697 03-2235 : P e -
PP ? ! period specified in sub. or within any extension approved

196.197 Unbundled network elements. (1) AppLicagiL- Undersubd.3., the court mayupon ashowing of good cause, grant
ITY. This section applies to a petition to determine rates and cddisextension of not more than an additional 60 days. No more than
of unbundled network elements or unbundled service elemeffgextension may be granted under this subdivision.
underfederal or state lavibut does not apply to a petition for arbi  (b) 1. This paragraph applies to petitions to determine more
tration. than100 rates.

(2) Pemitions. (a) A telecommunications provider may file a 2. The commission shall enter a final decision under @)b.
petitionwith the commission in the form and containing the infolon a petition within 270 days after the date on which the petition
mationrequired bythe commission. The commission shall deteis determined or considered to be complete under (ik(b),
minethat a petition is complete if the petition includes all of thgnlessan extensioris agreed to under under suBdor granted
following: undersubd 4.

1. Arequest that the commission determine rates and costs of 3, With the approval of the commission, the petitioner may

unbundlednetwork elements or unbundled service elements, @ithin the 270-day period specified in suld.agree to extend
identificationof the particular rates and costs thed the subject thetime for a final decision.

of the petition, and an identification of the relief sought byptte 4. The commission mayvithin the 270~day period specified

tioner. . ) » . in subd.2. or within any extension approved under subdpett
2. One or more cost studiegon which the petitioner relies tjon the circuit court for Dane County for an extension of time for

to support the rates and costs sought by the petitioner  enteringa final decision on theetition. Wthin the 270-day
3. Prefiled written direct testimony upon which the petitiongseriod specified in sub®. or within any extension approved
reliesto support the petition and relief sought. undersubd.3., the court mayupon ashowing of good cause, grant

4. Any other information required by the commission.  an extension of not more than an additional 90 days. No more than

(b) 1. No later tha0 days after the date on which a petitio@neextension may be granted under this subdivision.
is filed under par(a), the commission shall determine whether a (4) FiNnaL DECISION. The commission mageject a petition,
petitionis complete under paja) and notify the petitioner about granta petition, ompprove a petition with modifications or condi
the determination. If the commission fails to make a determingons. The commissioshall issue a final decision that determines
tion within the 30—day period, the petition is considered to hatesfor the unbundled network elememisd unbundled service
complete. If the commission determines that a petition fileder elementsspecified in the petition, except to the extent that the evi
par (a) is incomplete, the commission shall state the reason for #éncein the record isiot suficient for making such a determina
determinatiorand identify the information that is needed to detefion with respect to a particular rate, unbundled network element,
mine that the petition is complete. or unbundled service element.

2. A petitioner may supplement a petitithat the commis  History: 2003 a. 125
sionhas determined to be incompletdo later than 15 days after
a petitioner files a supplemented petition under this subdivisiob96.198 Local measured telecommunications service.
the commission shall determine whethibe supplemented peti (1) In this section, “extended community telephone service”
tion is completeand notify the petitioner about the determinatiormeansa telecommunications service by whicbustomer in one
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exchangemay call a customer in another exchange or combin@lecommunicationservice to its customeos potential custom
tion of exchanges under a discounted toll gegslan. ers.

(2) (a) Except as provided in suf®), a telecommunications 1m. a. Wthin 5 business days after the filiofa complaint
utility that has more than 150,0@8cess lines in use in this stateindersubd.1. a.or the receipt of notice under pébr) 1. b, the
or a telecommunications provider that hasre than 150,000 partywho is the subject of a complaint or the party who is identi
accesdines in use in this state may not dima residential cus fied in a notice under pagb) 1. b.as a party who has allegedly
tomerfor basic local exchangeervice based on the duration of dailed to comply withan agreement may request that the commis
call or on the time of day that a call is made. This paragraph de@n determine whether the alleged failure to comply has a signifi
not apply to an extended community telephone service. cantadverse ééct on the ability of the complainirgarty or any

(b) Paragraplfa) does not prohibit a price—regulated telecomotherparty to the agreement to provide telecommunications ser
municationsutility from offering discounts based on the time oFice to its customers or potential customers. If a request is made
daythat a call is made if the price-regulated telecommunicatiougderthis subd1m. a, the commission shall make a determina
utility also ofers basic local exchange service at a rate permitté@n within 30 business days after receipt of the request.
unders.196.196 (1) b. If the commissiordetermines under subtim. a.that an

(3) The commissiormay suspend the application of s(@). allegedfailure to comply has not had a significant advesfect
(a) in a particular geographical area for a telecommunicatiors ugh the ability of a complaining party or any other party to an agree
ity or a telecommunications provider if, after a contested casentto provide telecommunications service to its customers or
hearing,the commission determines that all of the followingpotentialcustomers, the commission shall terminate a proceeding

apply: on the complaint under this subsection and proeeethe com
(a) Failure to suspend the application of s(&).(a) makes Plaintunder s196.26

competitionin that geographical area impractical. 2. If the commission does not terminate a proceeding under
(b) Suspendinghe application of sul§2) (a)is beneficial to subd.1m. b, the commission magfter an investigation under

all of the following groups: subd.1. or 1g. and after notice and hearing, do @f¢he follow
1. Residential customers in general. Ing:

a. Issue an order under this subda.that includes a finding
of a failure to comply with an interconnection agreement and that
requirescompliance with the agreement.

b. Issue an order that interprets any provision of an intercon

196.199 Interconnection agreements. (1) DeriniTion.  Nectionagreement.

In this section, “interconnection agreement” doesinclude an c. If the commissiomletermines that a party specified in subd.
interconnectioragreement to which a commercial mobile radidg. has complied with an agreement, issue an order requiring any
serviceprovider is a party other action that the commission determines is necessary to

(2) CoMMISSIONPOWERS. (8) The commission has jurisdiction€Solvea controversy specified in sulddy.
to approve and enforce interconnection agreementsapndlo all 2n. The commission may not issae order under suba.
thingsnecessary and convenient to its jurisdiction. morethan 120 days after the filing of a complaint or petition under

(b) The commission may promulgate rules that require &40d.1.0r1g, unless all of the parties to the proceeding consent
interconnectioragreement to include alternate dispute resolutidf @ longer time period that is approved by the commission. An
provisions. orderissued under sub@. may be reviewed under227.52

(c) The commission shall promulgate rules that specify the (b) 1. Before initiating an investigation of a complaipeci
requirementgor determining under sub3) (a) 1m. awhether a fied in par(a) 1. b, the commission shall notify the parties to the
party’s alleged failure to comply with an interconnectmgree ~ agreemenabout the complaint. fiin 5 business days aftére
menthas a significant adversdeaft on the abilityof another party Partiesreceive notice under this sub_dl\_/|5|o_n, or W|th|n a shorter
to the agreement to provide telecommunications servitedas ~ periodof time specified by the commission in the notice, the-com
tomersor potential customers. missionshall do one of the following:

(3) ENFORCEMENT. (a) 1. Upon the filing of angf the follow a. If the alleged failure to comply is resolved to the satisfac
ing, the commission may investigate whether a party to an intéen of the commission, the commission shall dismiss the-com
connection agreement approved by the commission has failedl@nt with respect to any issues that involve an alleged faiiture
comply with the agreement: comply.

a. A complaint by garty to the agreement that another party b. If the alleged failure teaomply is not resolved to the satis
to the agreement has failed to comply with the agreement and ion of the commission, the commission shall provide a notice
the failure to comply with the agreement has a significant advetedhe parties that identifies the party who has allegedly failed to
effecton the ability of the complaining party to provide teleconcomply with the agreement.
municationsservice to its customers or potential customers. 2. No party to an interconnection agreement filaya com

b. A complaint filed under any provision of this chapter bplaintunder par(a) 1. a.or a petition under pafa) 1g.unless the
any person that the commission determines may invofediae party has first notified the otheartiesto the agreement and pro
to comply with the agreement by a party to the agreement.  vided anopportunity to resolve the alleged failure to comply or

1g. The commission may investigate whether a party to &|ntroversyover compliance to the satisfaction of the complain
interconnectioragreement approvexy the commission has cem Ng Or petitioning party within 5 businessys, or a shorter period
plied with the agreementpon the filing of a petition by the party Of time approved by the commission, after recefthe notice.
for a determination of whether the party has complied with tdd&¢ commission shall promulgate rules establishatgndards
agreementf the petition demonstrates that a controversy hafidprocedures for approving a period of time shorter than 5 busi
arisenover the partg compliance with the agreement. If the eon’€ssdays.
missioninitiates an investigation under this subdivision,dbe (c) No person may make any filing in a proceeding under this
missionmay determine that a party &m interconnection agree subsectiorunless there is a nonfrivolous basis for doing so. A per
menthas failed to comply with the agreement only if a complaisbnmay notmake any filing in a proceeding under this subsection
is filed under subdl. a.in which the complaining party allegesunless,to the best of the persenknowledge, information and
thatthe partys failure to comply with the agreement has a signifibelief, formed after a reasonable inquiayl of the following con
cantadverse déct on the complaining parsyability to provide ditionsare satisfied:

2. Disabled customers.

3. Elderly customers.
History: 1993 a. 496
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1. The filing is reasonably supported by applicable law (4) PeENALTIES. (a) 1. If the commission issues an order under

2. The allegations and other factual contentions in the filifgP-(3) (2) 2. ain which the commission finds that a partyato
haveevidentiarysupport orif specifically so identified in the fil iNterconnectioragreement has failed to comply with the agree

ing, are likely to have evidentiary support after reasonable epp8tent,the party shall forfeit not more than $15,000ifdhe failure
tunity for further investigation or discovery is willful, not more thar$40,000, except that if the party is a hold
ing company that provideccess under an interconnection agree

3. The filing is not intended to harass a party to an interco A - . -
nectionagreemgent. party mentto 50,000 or less access lines in #tete through éfiates

4. The filing i t intended t del that are small telecommunications utilities, or if tharty is a
.4 1hefiing IS not intended 1o cause unnecessary aelaydf) i telecommunications utilifsthe forfeiture under this subdi
implementingan interconnection agreementaveate a needless

. in th ¢ of liticati vision shall be nomore than $7,500. For purposes of this subdivi

increase in the cost of litigation. _ _ ~ sion,each day that a party fatis comply with an interconnection
(d) If, at any time during a proceeding unties subsection, agreemenis a separate failure to comply

the commission determines, after notice and reasonable opportl 5 - he maximunforfeiture that may be imposed under subd.

nity to be heard, that a person has made a filing in violation of pargha he trebled if either of the following conditions is satisfied

(c), the commission shall order the person to pay to any partyloysha| be sextupled if both of the following conditions are satis
the proceeding the amount of reasonable expenses incurred;gy:

thatparty because of the filing, including reasonable attorney fees, . .
andthe commission may directly assesfodeiture against the . & The partys failure to comply causes death or life-
personof not less than $25 nor more than $5,000. A persdif€ateningr seriously debilitating injury
against whonthe commission assesses a forfeiture under this P. The partys failure tocomply continues after the party
paragraphshall pay the forfeituréo the commission within 10 receiveswritten notice of the commissianorder requiring com
daysafter receipt ohotice of the assessmentibthe person peti Pliancewith the interconnection agreement.
tionsfor judicial review under ci227, within 10 days after receipt 3. In addition to a forfeiture imposed under subda party
of the final decision after exhaustion of judicial reviellhe com to an interconnection agreement, approved by the commission,
missionshall remit alfforfeitures paid under this paragraph to thevho haswillfully failed to comply with the agreement shall forfeit
secretaryof administration for deposit in the school fund. Thanamount equal to not more than 2 times the gross value of the
attorneygeneral may bring an action in the nashéhe state to cel party’seconomic gain resulting from the failure to comply
lect any forfeiture assessed Hye commission under this para  (b) A court shall consider each of the following in determining
graphthat has not been paid as provided in this paragraph. Tthe@amount of a forfeiture under pgay:
only contestable issue in such an actiowlgther or not the fer 1. The appropriateness of the forfeiture tovthieime of busi
feiture has been paid. . . ~ nessof the party that failed to comply with the agreement.
(e) Atany time during a proceeding under this subsection, the 5 The gravity of the failure to comply

commissionmay without holding a hearing, order a party to the 3 A d faith att 't v with th t aft
interconnectioragreement to take an action or refrain from taking _ >: /\NY 900d faith attempt to comply with the agreement after
anaction that is related to complying with thgreement upon a eparty receives notice of a failure to compl_y .
showingby any other party to the proceedisfall of the follow 4. Any other factor that the court determines is relevant.
ing: (c) In an action to recover a forfeiture under. f@ a finding

1. That there is a substantial probability that, attheclusion PY the commission in a proceeding under this subsection that a
of the proceeding, the commission Vitid that the party against Pty to an interconnection agreement has faiedomply with

whomthe order is sougfitas failed to comply with the intercon theagreement shall be, subject to review und2es.52 conclu
nectionagreement. sive proof that the party failed to comply with the agreement.

. . . . History: 1997 a. 2182003 a. 33
2. For a complaint or petition filed by a party to an intercon CrossyRefeence: Sese also ctPSC 179Wis. adm. code.

nectionagreement, that the party agawwkbm the order is sought

is taking an action or failing to take an action that has a substanfigb 20 Rules on service; changes in rates. (1) The rate

adverseeffect on the ability of the complaining @etitioning schedules of any public utility shall include all rules applicable to

party to provide telecommunications service to its customers @fe rendition or discontinuance of tiservice to which the rates

potentialcustomers. specifiedin the schedules are applicabMo change may be made
3. That the order is in the public interest. by any public utility in its schedules except by filing the change

(f) The commission may require a bond or o#femurity of a asproposed with the commission. Except for a telecommunica
personseeking an order under p@) to the efect that the person tions utility, no change in any publigility rule which purports to
shall pay the party againsthom the order is issued such damagég,lrta” the obI_lgatlo_n or underta_klng of service of the pUb'IC_ utility
andexpenses, excludirgtorney fees, in an amount specified bghallbe efective without the written approval of the commission
the commission, as that party may sustain by reason of the or@Bier hearing, except thahe commission, by engency order
if the commission determines under. gy that the person seek Mmay make the rule, as filed,fettive from the date of the order
ing the order was not entitled to the order pendingfinal approval of the rule after hearing.

(g) Within 5 business days after receiving an ordgsued ~ (1m) (&) A telecommunications utility may discontinueex
underpar (e), the party against whom the order is issued ma%ce to an exchange if the service is optional and not essential to
requesthe commission to reviethe order Within 30 days after theprovision of basic local exchange service, business access line
receivinga request under this paragraph, the commission stidusage serviceithin a local calling area or access services, or
determinewhether the person who soughé order under pse)  if one or more other telecommunications providers, whether
wasentitled to the order and shall terminate, continumodify —Not the telecommunications providers are telecommunications
the order on such terms as the commission determinespare  Utilities or otherwise subject to this chaptare furnishing sub
priate. If the commission determines that the person was rig@ntially the same telecommunications service to customers in
entitledto the orderthe commission may order the person to pad{ie exchange, or ifeasonable alternative services are available
the damages and expensezcluding attorney fees, sustained, bjfom the utility or other telecommunications providers.
reasonof the order by the party against whomhe order was  (b) A telecommunications utility proposing to discontinue a
issued.In making a determination under this paragraph, the coserviceto an exchange shall file a notice of discontinuance of ser
missionmay consider only the factors specified in f&r1.to3. vice with the commission, publish the noticedmewspaper of
andmay consider information that the commission receaftss  generalcirculation within the exchange, and provide other notice
the commission issued the order under. pex asreasonably required by the commissionriti&h notice of the
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discontinuationof a service undehis subsection shall be given (4) (a) In this subsection:
to affected customers. 1. “Automatic adjustment clause” means a provision
(c) Within 30 days after the date of publication of the noticéncludedin the rate schedule of an electgablic utility after
the commission, on its own motion or on the application of a panvestigation noticeand hearing which permits the electric public
sonor other telecommunications utilityay initiate an investiga utility to recoveiin rates, without prior hearing and order of the
tion to determine if theliscontinuance of service is authorizedommission,an increase in costs incurred by the electric public
underthis subsection. Following an opportunity hearing, the utility.
commissionmay order the continued provisionafy service not 2. “Electric public utility” meansa public utility whose pur
authorizedto be discontinued. poseis the generation, transmission, delivery or furnishing of
(d) The commission shall determine when and under edmat electric power but does not include a public utility owned and
ditions a telecommunications utility may discontinue basic locaiperatedwholly by a municipality or cooperative and does not
exchangeservice, basic message telecommunications serviceirgludeany public utility which purchases, under federal or state
any element of universal service to an exchange or part of @pprovedwholesale rates, more than 50% of its electric power
exchange. requirementsfrom other thanan afiliated interest as defined
(2) (a) Except fora telecommunications utilitya proposed unders.196.52 “Electric public utility” does not includany
changewhich constitutes decrease in rates shall béeetive at ClassA utility, as defined under $99.03 (4) whose electric gen
thetime specified in the change as filed but not earlier than 10 d&jgtionequipment has a total capacity of less than 30 megawatts.
afterthe date of filing the change with the commission, unless any(b) An electric public utility may not recover in rates any
of the following occurs: increasejn cost, including fuel, by mears the operation of an
1. During the 10~-dayeriod the commission, either upor@utomaticadjustment clause. .
complaintor upon its own motion, by ordesuspends the opera  (€) If an increase in fuel costs is of extraordinary or emer
tion of the proposed change. gencynature, the commission, aftehaaring limited in scope to
2. The commission, upon application of any public ut“itythequestlor_l of the increase in fuel cost®y grant a rate increase
directsthat a proposed reduction in rates be matife less 0 @n electric public utility

than10 days after filing the proposed reduction. (d) The commission shall promulgate a rule. _
(am) For telecommunications utilities, proposed change (5) (&) This subsection applies to any of the following:
which constitutes a decreaserates shall be ffctive at the time 1. A small telecommunications utility subject to this section

specifiedin the tarif as filed unless the commission, either upornders.196.215 (2)that files with thecommission a proposed
complaintor upon its own motion, finds after investigation anghangein its rate schedules that constitutes an increase in rates,
hearingthat the rate reduction violates196.2040r 196.219 tolls or chages to consumers.

Upon such a finding, the commissienay order changes in the 2. A small telecommunications utility subject to this subsec
rates,terms and conditions. tion under s196.215 (5o (7).

(b) 1. A suspension under péa) 1.shall be dective for a (b) 1. If a small telecommunications utility files a proposed
periodnot exceeding 4 months, during which period the commishangen rate schedule with the commission, it shall file with the
sionshall investigate any matter relative to the reasonablenesp@posedcthange, on a form prescribed by the commission by rule,
lawfulnessof anychange in schedule as filed. After the investiganformation suficient for the commission to consider the pro
tion the commission, by ordeshall approve or disapprove theposedchange.
changegxcept as provided under sugd. The commission shall ~ 1g. If the commission orders a review of a proposed rate
give the public utility proposing the change an opportunity fahcreaseunder s196.215 (5)the small telecommunications il
hearingprior to issuing any order disapproving a change. If thg shall file information siicient for the commission to consider
commissiondisapproveshe change, the change shall befé®f rates, tolls and chges within 120 days after the date on which the
tive. small telecommunications utility receives notice from the eom

2. If the commission orders a suspension undefget, the missionthat it is subject to this subsection.
commissionafter notice to the public utilitgf its objections to the 1r. If the commission orders a review of rates, tolls orgesr
changeand after giving the public utility an opportunity to beunders.196.215 (6)or (7), the small telecommunications utility
heardon the objections, mayrescribe a schedule which, revisedhall file information suficient for the commission to consider
onthe basis of the objections, the commission finds to be lawfakes,tolls and chages within 120 days aftéhe small telecom
andreasonable instead of disapproving the schedule under suhdnicationsutility receives notice from the commission that it is
1 subjectto this subsection.

(2m) Exceptas provided under sulf5) and ss.196.193 2. Within 30 days after a small telecommunications utility
196.195(12) and196.196 no change ischedules which consti files information under subdd.. to 1r,, the commission shall
tutesan increase in rates to consumers may be made excepinifyrm the smalltelecommunications utility if any additional
orderof the commission, after an investigation and opportuniigiformation is necessary The commission may dismiss a $ro
for hearing. The commission may waive a hearing under this spbsedrate increase if the small telecommunications utility fails to
sectionfor a proposed change in a telecommunications utiliubmit information requested by the commission. A proposed
schedule. By rule or ordgrthe commission shall specithe rateincrease dismissed under this subdivision iayefiled at
noticeand procedural requirements applicable to a telecommuaiy time.
cationsutility proposal for which a hearing is waived. (c) 1. No later than 14 days after a small telecommunications

(2r) In setting the rates ctged for basic residentidbcal utility files information under pafb) 1.to1r., unless theommis
exchangaelecommunications service under théstion in local sion grants an extension, the small telecommunications utility
exchangeareas served by the same telecommunications utilighall send a written notice to all of its consumers and to any other
the commission may investigate those areas where changepeénmsonrequesting notice. The notice shall designate a period of
theserates may be warranted because of the number of aca@se duringwhich the commission will receive written comments
linesaccessible from the local exchange area. in favor of or against the small telecommunications utdify'c

(3) Exceptas provided irsubs(1m) and(5) (a) this section posedrate increase or the small telecommunications uslity’
doesnot apply to telecommunications cooperatives, unincorpeates;tolls or chages and during whichraquest for a hearing may
ratedtelecommunications cooperative associationsmall tele ~ be submitted under subd.
communicationaitilities unless made subject to this section under 2. After a small telecommunications utility sends the notice
s.196.2050r 196.215 (2) undersubd.1., any person may submit to the commission a written
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objectionto the proposed ratecrease or to rates, tolls or chpes 2. The cost of mitigation payments pdigthe owner or oper
or may request a hearing. ator of an electric generating facility that the owner or operator

3. The commission shall give the small telecommunicatiofigcoversirom the utility by selling electricityo the utility by leas
utility, commission stafand all parties an opportunity to proposénd the facility to the utility or by any agreement betwete
stipulationsof facts, identify any issue between the parties afvneror operator of the electric generating facitityd the public
submitaguments in writing on such issuesnless the commis  Utility.
sionand the small telecommunications utilitgree to a later date, (c) 1. Except as provided in sulil, the commission shall
the commission shall serve any proposed stipulation on all parti@dy approve a mitigation payment agreement ihat¢ceived by
andshall give any notice required under subdwithin 120days the commission before June 10, 2003, aifithe commission
afterthe commission receives the application for the proposed rfifgls the agreement to be reasonable, shall sutitsequently
increaseor receives the information under pi) 1r. modify the agreement.

4. The commission shall give any person submittimgitien 2. If the commission receives a mitigation payment agree
objectionor requesting a hearing under subdnoticeof a pre  mentbefore June 10, 2003, and does not determine that the agree
posedstipulation by regular mailWithin 10 days after the com mentis unreasonable before Novembgr 2003, mitigation pay
missionmails the notice, a persomay submit to the commission mentsin accordance with the terms of tagreement shall be
awritten request for a hearing, specifying his or her interest in fgeoverablén rates, notwithstanding any subsequenitations
proceeding. If the commission determines that the perion imeosed fg); ltheliogsn;isséjgggag tgg Tgégatiggzp;ygggtsé o

i i i istory: c. a. 2753, a. .57 a. 29;
zgglgﬁ;ﬂ ré%‘:}%ﬁgtrghgzaﬂr?g%gg;g‘;%?"}f ttr:]ee ﬁggg:'iss 1989a. .3y44 1993 a. 4921995 a. 27363 19197 az. 272003 a. 892005a. 337441

. . ) . A utility’s expanded adjustment clause violated the requireshenblic hearings
returnedundelivered or if a person does metjuest a hearing prior to rate increases under sub. (2) [nswb. (2m)]. Visconsin Environmental
underthis subdivision within 10 days after the commission mailgscadejnc. v. PSC_81 Wis. 2d 344260 N.w2d 712

i i i i Theinclusion of nuclear fuel in an adjustment clause did not violate sub. (2) [now
thenotice, the person waives the right to request a hearing. ;"0 5 S \ud 0 G e i mental Decade, INGRSC.105 W, 2d 457 313

5. The commissioshall conduct a hearing under this subseu.W.%d(gﬁg(Ct- App. 19ft3_|1_t)-t bge only th tes that have been filed with th

o H H 1 i H H i H ub.(2m) requires a utility to c only those rates that have been filed wi e
tion if a. stlpulatlon IS r.lOt r.eaCheq on all issues, if t.he CommISSIBQSCin conformity with applicable statutes. Filed rates are those fiketgsn com
determineshat a hearing is required under subdr if the small pliancewith appiicable statutes, including those under sub. (2m) for changes in
telecommunicationsitility or the commission sthfrequestsa schedule$hatincr\z/evase &ates:entury‘él o(fjthe Midwest-Kendall, Inc. Y?SC, 2002
hearing. The small telecommunications utility and the commigV! APP 236.257 Wis. 2d 837653 N.W2d 13002-0053 .

) . . Qed““ty rate increases granted under automatic fuel adjustment clauses, without
sionstaf shall serve proposed testimony on all parties at least dddring probably would not be illegal if the clauses were limited to purchased fuel
daysbefore a hearing. or power 70 Atty Gen. 108.

(d) If the commission does nobnduct a hearing under this . . .
subsectiona proposed rate increaseaange in a rate schedulel96-201 Regulation of private shared telecommunica -
becomeseffective as proposed and any rates, tolls or ggsr tions systems. (1) DEFINI',Il'ION. In thissection, “private shared
underreview under s196.215 (6)or (7) may not be alterednless telqumm?nlcatlonsyste_m means plaﬂt or (ra]qument uméd
the commission issues a final order no later than 150 days after hvIde telecommunications service t rolug p(;l\_/ateig_vne
commissionreceives the application or receives the informatidr/Stomerpremises equipment to a ugeoup located in a discrete
underpar (b) 1g.and1r. If the commission conducts a hearingPrémisessuch as in a building complex or agarmultitenant
a proposed rate increase or change in a rate schedule becd gg'”%’ ?r used to pLowdéaelecomrrzwnlcatlons set;wce wh?re
effectiveas proposed and any rates, tolls or gasunder review 1€ COSt OF S€IvICe IS Sharéd among 2 Or more persaosare nol
under s196.215 (6)or (7) may not be altered unless the commis2ffiliated interests under 496.52 and where the plant or equip
sionissues the final order dater than 180 days after the commis?emt:S not é’.sedtltot tﬁfrr] telecomrlnuntl:lz_atlons service feale
sion receives the application or receivi information under G'"€Cty Orindirectly to the general public.
par.(b) 1g.andlr. If the commission conducts a hearing, the-hear (2) REQUESTFORACCESS. At the request of any person who
ing examiner may extend the tirfer issuing a final order up to receivestelecommunications service from a private shared tele
30 additional days. The commission and the small telecommugPmmunicationssystem, or at the request of a telecommunica

cationsutility may agree in writing to extend the time for issuingions utility or telecommunications carrier seeking to provide- tele
afinal order communicationservicerequested by any such person, the owner

CrossReference: See also ch®SC 16 and164, Wis. adm. code. or manager of the private shared telecommunications systelin
(6) If a telecommunications utility that is not a sntekécom makefacilities or conduit space available to asjecommunica

munications utility and that has 150,000 or less access linsgin t'ONS utility or telecommunications carrier for the purpose of pro
in this state files with the commission an application for a rayéfing telecommunications service.
changethat constitutes an increage rates, the rate change (3) CoMMISSIONMAY ORDER. If the commission finds that the
becomesffective as proposednless the commission issues th@wneror manager of a private shared telecommunications system
final order on the application no later than 180 days after the comas failed tawomply with a request under siiB), it may order the
mission receivesthe application. The hearing examiner magwneror manager to make facilities or conduit space available to
extendthe time for issuing a final order up36 additional days. any telecommunications utility or telecommunicatiocarrier

The commissiorand the telecommunications utility may agree ifakinga request under suf2) at reasonable prices and on-rea
writing to extend the time for issuing a final order sonableterms and conditions, under the procedures 096.04

(7) (a) In this subsection, “mitigation payment” means, as iSO 1985 a. 2971993 a. 491496
approvedby the commission, an unrestricted or recurring mon
tary payment to a local unit of government in which an electrj
generatindacility is located to mitigate the impact of the electri
generatindacility on the local unit of government. “Mitigation
payment” daes nancludepayments made or in—kind contribu mobile radio service provider is subject t0196.218 (3)if the

tions for restricted purposes to directly addrésslth or safety ., missionpromulgates rules that designate commeraiatile
impactsof the electric generating facility on the local unit Ofgovradio service providers as eligible to receive universal service
ermment. ) ) ) L funding under both the federal and state universal service fund
(b) Except as provided in pgc), an electric public utility may programs. If the commission promulgates such rulespmmer
notrecover in rates any of the following: cial mobile radio service provider shall respond, subject to the

1. The cost of mitigation payments paid by the utility protection of the commercial mobileadio service providés

96.202 Exemption of commercial mobile radio ser -
ce providers. (2) ScOPE OF REGULATION. A commercial
fnobile radio service provider is not subject to 201 or this chap
ter, except as provided in sufs), and except that a commercial
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competitiveinformation, to all reasonablequests for informa b. Allocate universal service fund moneys available under s.

tion about its operations in this state from the commission nec&86.218(5) (a) 1.to the telecommunications utility tofeét the

saryto administer the universal service fund. obligationto bethe provider of last resort under a formula that
(5) BiLLng. A commercial mobile radio service provideay —reimburseghe telecommunications utility for 90% of thefdif

not chage a customer for an incomplete call. ence calculated by subtractingl@% of the weighted average
History: 1985 a. 2971987 a. 271991 a. 391993 a. 36496, 1997 a. 27140,  basicsingle—party residential monthly rate for @lecommunica

218 1999 a. 32150, 2001 a. 16 tions utilities in this state fronthe eligible telecommunications

Cross Refeence: See also ch2SC 17Gand172 Wis. adm. code. utility’s average basic single-party residential rate and for 90% of

the difference calculated by subtracting0% of the weighted

196.203 Exemption of alternative telecommunications averagesingleline business access line monthly rate for all-tele

utllltles& (1?| Alternative ftelhezcoolmm(;mrllqatrl}ons utilities - are oy inicationaitilities in this state from the eligible telecem
exemptirom all provisions of chi201and thischapterexcept as o, hicationautility’s single line business accdise monthly rate.
providedin this section an@xcept that an alternative telecom - . .
municationsutility thatis a local government telecommunications 2 "€ commission may not increase regulation of a telecom
utility, as defined in 96.204 (5) (ag) 1is subject to s196.204 municationsutility eligible for funds under subd. b.in imple-
(5). mentingthis paragraph.

(1m) Any person claiming to be a cable telecommunications 2m. Subdivisionl. does not apply if the petitioner meets the
serviceprovider under this sectioshall annually file with the conditionsunder par(b) 2.
commissionany information required by tl@mmission to deter 3. Subdivisionl. does not apply after September 1, 1998, but
mine the gross income of the person which is derived from tlagelecommunications utility eligible for funds under subdb.
operationof a cable television system. remainseligible for universal service fund funding after that date

(2) No person may commence providing service as an alteriig offset its obligation to be the provider of last resort.
tive telecommunications utility unless the person petitionand (4) Thecommission may impose apyovision of ch201 or
the commission issues a determination that the person is an altkis chapter on one or more, but mecessarily all, alternative
native telecommunications utility The commission shall main telecommunicationstilities providing service in a relevant mar
tain information on authorized alternative telecommunicatioriet.
utilities and on applicants for alternative telecommunications util (5) The commission may establish a reasonable fee schedule
ity status and make that information available to any person, upgitimay assess an alternative telecommunications utility to cover
request. the cost of making a determination under this section.

(3) (a) Inresponst a petition from any interested person, or History: 1985 a. 2071993 a. 4961997 a. 1401999 a. 1502003 a. 125278
uponits ownmotion, the commission shall determine whether theCrossReference: See also ch£SC 168169, 170,171, and172 Wis. adm. code.
public interest requires that any provision of 281 or thischap e .
ter be imposed on a person providimgproposing to provide ser 196.204 Crpss—sub5|d|zat|on _ I|m_|ted. _(1) Except for
vice as an alternative telecommunications utilitya relevant 'étainedearnings, a telecommunications utility may not subsi
market. In making this determination, the commission roag dlze,_d_lrectly or |n_d|rectlyar_1yact|V|t)_/, including any activity of _
sider factors including the quality of service, customer confnafiliate, which is not subject to this chapter or is subject to this
plaints,concerns abouhe efect on customers of local exchangeéhapterunder s196.194196.195 196.2020r 196.203 No tele

telecommunicationstilities and the extent tahich similar ser  communicationaitility may allocate anyosts or expenses in a
vices are available from alternative sources. mannerwhich would subsidize any activity whié not subject

p this chapter or is subject this chapter under $.96.194

(b) The commission may not deny a petition filed under p 96.195196.2020r196.203 Except as provided iubs(2) and

(a) by a providerof cable television service for alternative tele 2 th o t allocat
communicationsitility status in a particular geographical assa g )t ecor{innr:lsfsmr: rlnayr:ll% ?’Iiocﬁ %ani/”gevenilée Orﬁﬁ?%”ise so
not being in the public interest if basic local exchange servicelfidta portion of a telecommunications utiliusiness which is

A : - flilly regulated undethis chapter is subsidized by any activity
providedin the same geographical area by any of the foIIowmg\';hiCh is not regulated under this chapter or is partially deregu

1. A telecommunications utility with more than 50,000 acce$Siadunder $196.194 196.195 196.2020r 196.203

linesin use in this state. o . .
(2) Thecommission may attribute revenutesived from the

2. Subject to par(c), a telecommunications utility with ; i ; iahing 1

A s ; .saleof directory advertising or directory publishing rightshe
50,0000r less access lines in use in this state which also _p_rov@ gulatedactivitiesof a telecommunications utility for rate mak
cabletelevision service in that geographical area, if provision

cable television service began after September 1, 1994. g and other utlity purposes.

(0) Paragrapl) 2.shal not applyif he telecommunications, (o) e reporting requirementand Structural separation
utility’s provision of cableelevision service is limited to the pro '

- . - : . requirementsif necessaryfor telecommunications utilities to
\(/E)s)lon of satellite cable programming, as defined i843.47 (1) enableit to enforce this section. For a telecommunications utility
) ) . . regulatedunder s196.1950r196.196 these requirements shall at
(d) Section196.50 (1) (bjapplies to an alternative telecom g minimum include the filing of cost support documentation-dem

municationsutility except for a provider of cable televisisar onstratingcompliance with subg5) and(6) before the déctive

vice. ' _ _ _dateof each new service, including any unbundled serelee
(dm) Sectionl96.197applies to an alternative telecommunimentor basic network function; before any reduction in the price
cations utility of aservice ofered to end users; and before any increase in the

(e) 1. If a provider of cable television service files a petitioprice of a service déred toother telecommunications providers.
underpar (a) for alternative telecommunications status tieiof Thecommission, on its own motion or upon complaint, may order
local exchange service, as defined in$6.50 (1) (b) 1.inagee any telecommunications utility to file cost support documentation
graphicalareaserved by a telecommunications utility with lesshowingthat a service that the utilityfefs or a contract that the
than50,000 access lines in use in this statSeptember 1, 1994, utility has entered into under}96.194complies with subg5)
or at any time thereaftethe commission may not deny the petitiomnd(6).
as not being in the public interest and shall do any of the following: (4) In order to protect the public interest, the commission may

a. Eliminate the telecommunications utilgyobligation to be allocatethe earnings derived from sale of services partially dereg
the provider of last resort. ulatedunder s196.195196.2020r 196.203to the fully regulated
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activities of a telecommunications utility for rate—-makipgr (6) (a) In addition to the other requirements of this section,
poses. telecommunicationsitility shall meet the imputation test in this
(5) (ag) In this subsection: subsectiorif all of the following apply:
1. “Local government telecommunicationslity” means a 1. The telecommunications utility has a servidemrfig that

municipality that owns, operatesjanages, or controls any plantcompeteswith an ofering of another telecommunications pro
or equipment, or that wholly owns, operates, managerirols vider.
any entity that owns, operates, manages, or conamysplant or 2. The other telecommunications provigeofering utilizes
equipmentused to furnistielecommunications services withina service, including any unbundled service element or basic net
the state directly or indirectly to the public. work function, from the telecommunications utility that is not
2. “Nongovernmental telecommunicationtlity” means a availablewithin the relevant market or geographic area on reason
telecommunicationstility that is not a local governmetiecom  ably comparable terms and conditions from any other telecom
municationsutility. municationsprovider

(ar) 1. In addition to the other requirements of this section, 3. The telecommunications utility'ownoffering uses that
eachtelecommunications service, relevant grafigervices and samenoncompetitive service, or its functional equivalent.
basicnetworkfunction ofered or used by a telecommunications (b) The price of aelecommunications service subject to an
utility shall be pricedo exceed its total service long-run increimputationtest shall exceed the sum of all of the following:
mentalcost. The commission may waive dygplicability of this 1. The tarifed rates, including access, carrier common line,
subdivisionto a nongovernmental telecommunicatianiity's resjqualinterconnection and similar chyas for the noncompeti
basiclocal exchange service if the commission determinesathgye service o its functionaiquivalent that is actually used by the
waiveris consistent with the factors unded96.03 (6) telecommunicationstility in its service dfering, as those rates

2. For purposes of subd., the total service long-run inere would be chaged any customer for the use of that service.
mental cost ofa local government telecommunications utility 2. The total service long-run incremental costs of all other
shall take into accountyy imputation or allocation, eq”ivalemcomponenmf the telecommunications utility'service dering
chages for all taxes, pole rentals, rights-of-whgensesand including access chges actually paid. '

similar costs that are incurrday nongovernmental telecommuni U laint of | o i d aft
cationsutilities. This subdivision does not apply to a local govern_(©) pé)n complaint ? ar:e e(.:ommhunlcatlon.s utility and & ekr
menttelecommunications utility thas subject to the exemption "Otice and opportunity for hearing, the commission may make

under s66.0422 (3n) This subdivision also does not apply to 4&6asonabladjustments to the methodology specified in suis
telecommunications service, relevant group of services, or bactionif the commission finds thatdjustments are appropriate
network function if all of the following conditions apply: In order to recognize networkfiefencies in the provision of ser

- . vices by the utility and will not give theitility a competitive
a. On November 1, 2003, the commission has detertitad 4, - 256 The commission may not make an adjustment under
thelocal government telecommunications utiigyan alternative

S - this paragraph before January 1, 1998, feelacommunications
telecommumcgtlonstlllty unde.r 5196.203 utility with more than 500,000 access lines in use in this state.
b. A majority of the governing board of the logglvernment

telecommunicationsitility votes to submit the question of sup . (d L. The commission may suspend th_e apphcatlon_of t_he
; : . imputationtestfor basic local exchange service if that action is

porting the operation of théocal government telecommunica consistenwith the factors under 496.03 (6)

tions utility to the electors in an advisory referendand a major e

ity of the voters in the local government telecommunications 2 Unless ordered by the commission,. fiaydoes not apply

utility voting at the advisory referendum vote to support operatifh Pasiclocal exchange service or to business access line and
of the local government telecommunications utility usageservice within a local calling areafefed by a telecom

3. Subdivisior2. does not apply to a telecommunications Sernunicationwtility with 150,000 or less access lines in use in this

vice, relevant group of services, or basic netwlriction, that is Stete: |f par. (b) does not applhthe telecommunications utility
useélto provide broadband servi‘ce and that ferefdby a r'nunici may not reduce its rates for basic local exchange service below the

pal telecommunications utilityif all of the following apply: monthlyrate under s196.215 (7)and may not reduce its raties
L S . businessaccess line andsage service within a local calling area.
a. The municipal telecommunications utilityferfs the tele

communicationservice, relevant grougf services, or basic net . (7) (&) Except for public service information such as time and

work function on a nondiscriminatotyasis to persons who pro {emperaturer directory informationa telecommunications uil
vide broadband service to end users. ity may not provide electronically published news, feature or

L . entertainmeninaterial of the type generally published in newspa

b.' The munl(_:lpallty does not provide en_d users the telecom persor offered in a broadcast service, or electronic advertising ser
municationsservice, relevant group of servicesproadband ser \icoq eycept through an electronic publishing subsidiafor
vice provided bY t.he ba§!c networK function. . ate. A telecommunications utility mayvithout editing content,

¢. The municipal utility determines that, at the time that th@selinews, feature or entertainment materiaheftype generally
municipalutility authorizes the provisioof the telecommunica ,plishedin newspapers or fefred ina broadcast service, if the
tions service, relevant group services, or basic network func materialis purchased from an uffiéited entity or from an elec
tion, the municipal utilitys provision of the service, group of seryonic publishing subsidiary or fifate that makes the material
vices, or function does not compete with more than one providg{sjjapleto all other persons under tsame rates, terms and eon
of broadband service. ditions.

(b) Unless ordered by the commission, g does notapply by This subsection does not prohibitelecommunications
to basiclocal exchange service or to business access line &ty from electronically advertising its own services or from
usageservice within a local calling areafefed by anongovern  ,qyiding tariffed telecommunications services to a subsidiary
mental telecommunications utilityvith 150,000 or less accessygjjiate or unafiliated entity that provides electronically pub
linesin use in this state. If pgar) does noapply the nongovem  |isheq news, features or entertainmematerial or electronic
mentaltelecommunications utility may not reduce its rates fOJdvertisingsérvices.

basic local exchange service below the monthdye under s. . . . . .
196.215(7) or total service long-run incremental cost, Whicheverth(c) Services .S'u?#ed to tt.h's subsection are not subjemtyto
is lower, and may not redudts rates for business access line angt"'€"ProvIsions in this section. _
usageservice within docal calling area below total service long— (d) This subsection does not apply to any of the following:

run incremental cost. 1. A small telecommunications utility
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2. A telecommunications utility thabeets all of the following within that area. The telecommunications utility informational
conditions: campaignshall include all of the following information:

a. Is not a small telecommunications utility 1. That the utility is dering telephone caller identification

b. Has 150,000 or less access lines in use in this state. Serviceand the date on which the service becomes operational.

c. Provides cable television service on September 1, 1994. 2. That an access line customer may choose not to have the

d. Does not begin providing cable television service in a Ci@uiton;er’?tfgle{?hone line idegtifi;;tion identifigq .(th t?Ie[ilht())ng
village or town other than a cityillage or town in which it pro  “&€ld€NtTication service SUbscribers on an individual call basis

vides cable television service on September 1, 1994. without chage. _ o

(e) The commission shall promulgate rules that describe the 3 t(t)1thte'r |nforr_r]1at(|jogont;he telephone caller identification
elements necessary to demonstrate that an elecpuablishing servicetha 's_ specined by _e c_omm.l_ssu).n. . .
subsidiaryor afiliate is suficiently unafiliated with a telecom (b) A calling telephone line identification shall be identified
municationsutility. Elements may include the makeup of th&0 & telephone caller identification service subscriber unless the
boardof directors of the subsidiary orfilifite and the amount of callingaccess line customer chooses to have the cuswtelr
information, facilities or other resources that are shared by tione line identification withheld from identification on an indi

telecommunicationstility and the subsidiary or filfate. vidual call basis or unless the customer installs customer premises
History: 1985 a. 2971993 a. 4962003 a. 278327. equipmentthat withholds the customisrtelephone line identi
cationfor all calls originating from the customigraccess line.
196.205 Election of rate regulation of telecommunica - (c) The telecommunications utilitpay not chage an access

tions cooperatives. (1m) A telecommunications cooperativeline customer for withholding the custonisetelephone line iden
or an unincorporated telecommunications cooperads®ocia tification from identification on an individual call basis.
tion may elect to be subject $8.196.28and196.37as they apply  (d) An access line customer subscribing to the telephone caller
to any rate, toll or chge ando $5196.02 (2)196.09 (1)196.11  jgentification service is not prohibited from using customer prem
(2), 196.20and196.26in any of the following ways: isesequipment that prevents the subscriber from receivirajla

(a) By amendment of the articlesincorporation of the coep for which the calling telephone line identificatimnot identified.
erativeunder s185.51or the articlesf oiganization of the asseci (e) An access line customer who is any of the following may

ationunder s193.221 _ ~ chooseto have the customartelephone line identification with
(c) By a majority of the voting members of the board of diredield from identification without chae for all calls originating
tors of the cooperative or association. from the customeés access line:

(2) Notwithstandingsub.(1m), a telecommunications cooper 1. A victim of domestic violence protected by a court arder
ative or an unincorporated telecommunications cooperative asso 2 A domestic violence victirg’service program.

ciationshall be subject to $96.26if it is a party in a proceeding 3. A battered women'shelter or other ganization that pro

on a complaint specified in 496.26 (1) (b)r (c). ; o (I
History: 1981 c. 1481985 a. 29%.76; 1989 . 3441993 a. 4961997 a 21 Vid€S@ safe haven for victims of domestic violence.

1999 a. 322005 a. 441 () If the equipment is available, a telecommunications utility
shall offer to access line customers in the geographical iarea

196.207 Telephone caller identification services. which telephone caller identification service ieséd customer

(1) DeriNiions. In this section: premises equipment produced bwn authorized equipment

(a) “Inbound wide-area telecommunications service” meat@anufacturethatpermits a customer to withhold telephone line
atelecommunications service that allows a subscriber to the dgentificationfor all calls originating fronthe customeés access
vice to receive telephonealls from selected service areas at nine and customer premises equipment produced taytorized
chargeto the person originating the telephone call. equipmentmanufacturer thatrevents a telephone caller identifi

(b) “Pay-per—call service” meamstelecommunications ser cation service subscriber from receiving a t@iwhich the cal

vice that permits simultaneowslling by a lage number of callers N9 télephone line identification is not identified. N
to a single telephone number and for which the customer is(2g) BLOCKING BY BUSINESsS. The commission may prohibit
assessedn a per—call or a per—time—interval basis, aghahat businessor commercial access line customers from withholding
is greater than or in addition to the ajpefor the transmission of customertelephone line identifications from identification under
the call. “Pay-per—call service” does not includediaectory ~any schedule or tafithat the commission approves.
assistancer conference call service that i$eséd by a telecom (2m) PerRLINE BLOCKING. Under anyschedule or tafithat the
municationsutility and does not include a telecommunicationsommissionapproves, the commission may require that a tele
servicefor which the customer chge is dependent on the exis communicationsitility that ofers a telephone call@entification
tenceof a presubscription relationship. serviceto permitan access line customer to choose to withhold the
(c) “Telephone caller identification service” means a telecorustomer’saccess line identification from identification for all
municationsservice ofered by a telecommunications utility thatcalls originating from the customiraccess line.
identifies a telephone line identification for an access line that is(3) ExcepTions. The commission may not approve a schedule
usedby a person to originate a telephone call to a subscriber to din¢ariff under sub(2) if the schedule or tafifllows a customer
service. to withhold the identity of a telephone line identification from any
(d) “Telephone line identification” means the number of o¥f the following:
otherinformation associated witéin access line that can be used (a) A public agency emgency system under $46.70

to identify the access line or the subscriber to the line. (b) An identification service provided in connection with an
(2) ConDITIONS FOR SERVICE. The commission may not inboundwide—areaelecommunications service or a pay—per—call

approvea schedule or tafithat permits a telephone caller identifi service,unless the commission determirtleat the telecommuni

cation service to befafred in this state unless the schedule off tari€ationsutility providing the inbound wide—area telecommunica

providesall of the following: tionsservice or the pay—per—call service has the capability te com
(a) For the 60-day pericichmediately preceding the first daypPly with sub.(2) (b)or (e) with regard to that service.

onwhich a telephone caller identification service is operational in (c) A telephone caller identification service used for dhitg

a geographical area, the telecommunications utilifgrafg the are completed within a system that includes both the saide

serviceshall conduct ainformational campaign to describe thgphoneor other customer premises equipment @uedcall recipi

telephonecaller identification service to ieccess line customersent’s telephone or other customer premises equipment and are
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completedwithout being transmitted through a publicly switched (d) If the pay—per—call service is associated with, aimed at or

network. likely to be of interest to an individual under the age of 18, the
(e) A trapand trace device as authorized undep€8.34to  Preambleshall include a statement tithe caller should hang up
968.37 unlessthe caller has parental permission.
(f) A telecommunications utilifyto identify the access line  (€) A providermay ofer a caller a means to bypass the
usedto originate a call, for purposes of billing for that call. ~ Preambleon subsequent calls to the pay—per—call service, if the

calleris in sole control of that bypass capability a provider
includes preamble bypass instructions, the instructions shall be
givenat the end of the preamble or at the end opthe-per—call
service. A provider shall disable preamble bypass capability for
30 days following the date of an increase in any gbdor the

(4) CosTs. Exceptfor customer premises equipmenteoéd
undersub.(2) (f), a telecommunications utility shall clyarall
costsfor caller identification services providedder this section,
including all costs related to the options as®tvices provided to
accesdine customers under sulf®) and(2m), to telephone caller )
identificationservice subscribers. pay-per-calservice. _

(6) REDISCLOSURE. (a) A person who obtains an unpublished..() If @ provider complies with federal requirements that spe
telephoneline identification using a telephone calldentifica  ciically apply to a preamble on a pay-per—sailvice, that com
tion service may not do any tfe following without the written plianceshall be considered to be compliance with this subsection.

consenbf the customer of the unpublished telephone line identifi (3) BILLING COMMENCEMENT. If a preamble is required peo-
cation: vider shall give a caller a reasonable opportunity to discorthect

1. Disclose the unpublished telephdire identification to C2ll Pefore the specific event identified under €@ (c) that sig
anothemerson for purposes of resale or commercial gain. ~ NalSthe commencement of billing.

2. Use the unpublished telephone line identificatiosdicit (4) SOLICITATION REQUIREMENTS. If a provider includes an
business offer of goods or services within the pay—per—call servicefall

the following apply:

3. Intentionally disclose the unpublished telephone line-iden . . . -
tification throughaycomputer databgse on-line bFl)JIIetin board op (@ The provider shall disclose all conditions, restrictions and
othersimilar mechanism ' Chargesassociated with the fef of goods and services during the

D) 1 A ther th i gt initial communication with the caller
ma(y l))e fequ?r%r(??(r)] ’f(c))rfeei': noatmma:);:g ;ﬁgga%%nog\(l) Esghp(?igi?osurF(b) The provider may not make any assertion, representation
or lljste of an unpublished telephone line identificaitom separate 0 ?é‘;‘%gg\:;g;?:;gi:;gsi'a?ﬁ?(;psgg ;é dmtl)islllfnzdlpngr.io q
violation. :
: - : i ired under sulf3), a provider may not chge for usage of
2. A corporation that violates pda) may berequired to for IS requ[e - N
feit not more than $50,000. Each disclosure or use of an unp pay-per—call service if thealler ends the usage before the spe

lished telephone line identification is a separate violation. ic event identified under suf) (c)and, if the call is billed on

oty ' ausage-sensitive basis, may not dgeafor the time that elapses
History: 1991 a. 268269, 315 1993 a. 4961999 a. 185 e . o
sty a. 268 3 a 4% a before the specific event identified under s@#).(c) occurs.

196.208 Telecommunications pay-per—call and toll- (b) A provider may not chge for time that a caller is placed
free services. (1) DerINITIONS. In this section: on hold.

(a) “Pay-per—call service” means a telecommunications ser (5p) TOLL-FREE CALLS ANSWEREDBY PRISONERS. (&) In this
vice that permits simultaneowslling by a lage number of callers subsection:
to a single telephone number and for which the customer is 1. “Charitable oganization” has the meaning given in s.
assessedyn a per—call or a per-time-interval basis, aghanat 440.41(1).
is greater than or in addition to the ogerfor the transmission of 2. “Prisoner” has the meaning given in84.73 (1) (b)
the call. “Pay—per—call service” does not include a directory () |t 4 prisoner is employed directly or indirectly by a charita
assistancer conference call service that iseved by a telecom e oryanization or toll-free service vendor to answer calls made
municationsutility and does not include a telecommunicationg, the charitablemganization or toll-free service vende pris
servicefor which the customer chge is dependent on the exis gnershall do all of the following immediately upon answering a
tenceof a presubscription relationship. call:

(b) “Provider” means a person who furnishes, conducts or 1 |dentify himself or herself by name.
offersa pay-per—-call service or who holds himself or heimetf fy y

asengaged in the business of furnishing, conductingfering 2. State that he or she is a prisoner )
apay—-per—call service. 3. Inform the calling partpf the name of the correctional or

T ; " etentionfacility in which he or she is a prisoner and the city and
(c) “Toll-free servicevendor” means a person who sells gooa%tatein which the facility is located.

or services using a telecommunications service that albas . - .
to be made to a specific locatiahno chage to the calling party . (€) A charitable cganizationor toll-free service vendor that
(2) Preavile. () 1. Except as provided in suid.a pro directly or indirectly employs prisoner shall provide reasonable

vider shall begin a pay—per—call service with a clear and expr 3 her\grskck))?of the prisoner to assure the prisaa@ompliance

preamble that states the cost of the call. The preamble shall di P ’ .

closeall per—call chages. If the call is billed on a usage-sensitive (9t TOLL-FREESERVICE. A toll-free servicevendor may not

basis,the preamble shall state all rates, by minute or other unitaﬁ any of the following: .

time, any minimum chayes andhe total cost for a call to that ser (&) Impose a chge on the calling party or the customer

vice if the duration of the call may be determined. responsiblefor the access line from which the call is placed for
2. A provider is not required to begin a pay—per—call servi&@ling the toll-free service vendor .

with a preamble if the service is chad at a flat rate that does not  (b) Transfer the calling party to a pay—per—call service.

exceed$2. (c) Chapgethe calling party for information provided during
(b) A preamble shall include the name of the provider and &g call, unlesshe calling party has a presubscription relationship

accuratedescription othe information, product or service that thavith the toll-free service vendor anless the caller discloses a

callerwill receive. creditcard account number during the call.

(c) A preamble shall inform the caller that billing will com  (d) Call back the calling party collect.
mence only after a specific identified event followinthe (6) ADVERTISING AND SALESPRACTICES. A person shall do all
preamble such as an audible signal tone. of the following:
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(a) In any advertisement for a pay—per—call service, clearly aodargesare not required as part of thian and sends the customer
conspicuoushdisclose the name dfie provider and the identity a written confirmation that outlines the deferred payment plan
andcost of any goods or servicesesed for sale. with and without the inclusion of pay—per—call service gbar

(b) In any advertisement for a pay—per—call service, clearly (b) Except aprovided in par(c), a telecommunications utility
and conspicuously disclose all conditions, restrictions arghallverify that a notice of disconnection does not includeggsar
chargesassociated with the receipt of goods or services that aetatingto pay—per—call services before the telecommunications
representetb be a gift, prize or incentive for using a pay—per—calltility sends the notice to a customer
service. (c) A telecommunications utility may request the commission

(c) Not make any assertion, representation or statement thabisaive the verification requirement of pdr). The commission
false,deceptive or misleading in arf@for sale of a pay—per—call may grant a waiver if it determines that the costs that would be
service. incurredby the telecommunications utility to meet theification

(d) If a caller to a pay—per—call service may be solicitgalito  requirementare such that meeting the verification requirement is
chaseadditional pay—per—call servicadearly and conspicuously notin the best interest of the utilig/customers.
disclose that information in any advertisement for the pay- (9) BLocking. (a) If technically feasible, a local exchange
per—callservice. telecommunicationstility shall providea customer the option of

(e) Refrain from advertising a number as toll-free if the tollblocking access to pay-per—call services that use “900”
free service vendor has violated s(bt). exchanges.

(7) BILLING INFORMATION. (a) A telecommunications utility  (b) A local exchange telecommunications utility may not
shalldo all of the following: chargea customer for the cost of blocking the first time a customer

1. Include on each billing statement that includesgmafor ~ requestsdlocking.
pay-per—calkervices a clear and conspicuous notice that statesyc) A local exchange telecommunications utility may not-rein
“You may not have your telephone service disconnected fer faitatea customes access to pay—per—call services that use “900”
ureto pay for ‘900’ number services.olY may dispute chges for exchangesinless the customer makes the request for reinstate
‘900’ number services if yobelieve the chges are unautho mentin writing and the request is confirmed by the utility
rized, fraudulent or illegal.” (10) TERRITORIAL APPLICATION. (@) Subsection§2) to (5)

2. If a customes local exchange telecommunications utilityapplyto any pay—per—call service that a caller may access by a call
is technicallyable to provide blocking, semiannually include witloriginatingin this state and suli&p) and(5t) applyto any charita
abilling statement a clear and conspicuous notice stating that teorganization, toll-free service vendar employee of ahark
customermay request that the local exchange telecommunidable organization or toll-free service vendor that a caller may
tions utility block the customés access to pay—per—call servicesaccessy a call originating in this state.

(b) If a telecommunicationstility provides billing servicesto  (b) Subsectior6) applies to any advertising or sales practice
a provider the telecommunications utility shall do all of the-fol directedto a resident of this state.
lowing: (11) ReMEDIESAND PENALTIES. (a) 1. If a provider or a toll-

1. Ina clear and conspicuous manrist chages for pay- free service vendor failso comply with this section, any person
per—callservices separately from ches for telecommunications or class ofpersons adverselyfatted by the failure to comply has
service or identify chgesfor pay—per—call services with an iden a claim for appropriate relief, including but not limited to dam
tifying symbol. ages,injunctive or declaratory reliepecific performance and

2. If a customer contacts the telecommunications utilityescission.
regardinga chage for pay—per—call serviceigform the customer 2. A person or classf persons entitled to relief under subd.
thatthe customer may request the telecommunications utility 10is also entitled to recover costisbursements and reasonable
removechages for pay—per—call services from subseqbéling  attorneyfees, notwithstanding 814.04 (1)
statements. (b) The commission shall inquire inémy violation of subg7)

3. If a customer reasonably disputes agihéor pay-per—call to (9) by a telecommunications utility or by arfioér, employee
servicesand requests removal, remove tlitage for pay— or agent of a telecommunications utilapd shall report all viota
per—callservices from subsequent billing statements. tionsto the department of justice.

(c) A local telecommunications utility shall disseminate infor (c) 1. The department of justice, or any district attouneyn
mation that explains that a customer may request blocking, iffforming the department of justice, may commence an action in
available,and may request that chas for pay—per—call servicescircuit court in the name of the state to restrain by temporary or
beremoved from its billing statementithough nonpayment of permanentnjunction any violation of sub§2) to(9). The depast

chages may result in a civil collection action. mentof justice or a district attorney may rammence an action
(8) CoLLECTION PRACTICES. (a) A telecommunications utility to enforce subs(7) to (9) unless the commission reqguests an
may not do any of the following: enforcemengction. Before entry of final judgment, the court may

1. Disconnect a custonmisrbasic local exchange and basignakesuch orders or judgments as may be necessary to restore to
interexchangeservices for failure to pay for pay—per—cggivices anyperson anyecuniary loss stéred because of the acts or prac

billed by the telecommunications utility tices involved irthe action if proof of these acts or practices is sub
2. Misrepresent that telecommunication service may be dgittedto the satisfaction of the court. _ -
connected for nonpayment of pay—per—call servicegesar 2. The department of justice may conduct hearings, adminis

3. Condition the extension of local exchange service to-a ct@r 0aths, issue subpoenas and take testimony tn é&linves
tomer upon the customés agreemento block access to pay- tigationof violations of subg(2) to (6).
per—callservices. (d) 1. Except as provided in sutad. any person who violates

4. Regarding a de"nquent account, Conditionab%ptance SUbS.(Z) to (9) shall be reqUIred to forfeit not less than $25 nor
of deposits or guarantees upon custopssment of outstanding Morethan $5,000 for eachfehse.
pay-per-calservice chages. 2. a. A prisoner who violates subp) (b)may be required

5. Regarding a delinquent account, conditionabeeptance to forfeit not more than $500.
of a deferred payment plan upon inclusion of outstanding pay- b. A person who employs a prisoner to answer calls made to
per—callservice chages in the plan unless the telecommunica toll-free telephone number may be required to forfeit not more
tions utility discloses the amount of pay—per—call servicegdsr than$10,000 if the person violates sbp) (c) aids and abets a
informs the customer that payment of pay-per—call servigeisoner’sviolation of sub(5p) (b) is a party to a conspiragyith
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aprisoner to commit a violation of sudp) (b) or advises, hires, tolls and chages, the déctive date of the ratewlls and chages
or counsels or otherwise procures a prisoner to commit a violatemd the procedur@ecessary for consumers to petition the com
of sub.(5p) (b) missionto determine rates, tolls or chjas in lieu of the proposed
3. Forfeitures under subds. and2. shall be enforced by ratestolls or chages, including but not limitetb a notice that the

actionon behalf of the state by the department of justicepmn  deadlinefor commission receipt of petitions is 60 days after a
informing the department of justice, by the district attorney of tHgnall telecommunications utility mailsotice of a proposed rate
countywhere the violation occurs. increaseto consumers. The proposed notice to consumers shall

History: 1991 a. 1271993 a. 3612001 a. 16 be submitted to the commission for approval. The commission

may reject the proposed notice if the notice is misleading. If the

196.209 Privacy considerations. (1) RuLes. Thecom commissiondoes not act on the proposed notice within 10 days
missionshall promulgateules that establish privacy guidelinesafter receiving it,the notice is considered approved. If a small
applicableto telecommunications services. Notwithstanding anglecommunicationstility inserts the procedures to petition the
exemptionsdentified in this chaptem telecommunicationso-  commissionin the telephone directopublished by the utilitythe
vider is subject to rules promulgated under this subsection andiigectory shall describe the petitioning procedures under s.
196.66applies to a violation of this subsection. 196.215(3) (a)and(cm). A reference in an approved notice to the

(2) RuLE ReVIEW. At least bienniallythe commission shall locationof the procedure described in the directory shall be ade
reviewand revise as appropriate rules promulgated undefi3ub. quatenotice of the procedure wnsumers billed for local tele

(3) NEW SERVICES. A telecommunications provider introduc Communicationservice access lines.
ing a new telecommunications service shall explicitly address priHistory: 1985 a. 2971989 a. 3441991 a. 321993 a. 4961995 a. 409
vacy considerations before introducing that telecommunicatio
service.

(4) Score. Rules promulgated by the commission urtties
sectionand privacy considerations addressed by a telecommuni
cationsprovider shall include all of the following:

- . . ; a).
of t(gl)eEggac&mg;goaégs;et?&C%ustflow of information about useré (am) “Equity—thin utility” means a smatelecommunications

. — . utility with less than 25% common stock equity intdgal capital
(b) Protection to the users of telecommunications servicgsciure.

from receiving privacy intrusions.

(5) TELECOMMUNICATIONS PRIVACY COUNCIL. (&) The com
mission shall appoint a telecommunications privacy councﬂ)
unders. 15.04 (1) (c) consisting of representatives of telecom

municationsproviders and of consumers telecommunications andto ss.196.02(2), 196.09 (2)to (7), 196.11 (2), 196.20and

servicesjncluding this state. f : /
S . . . 196.2 f the foll :
(b) The telecommunications privacy council shall advise the G In any of the following ways

commissionconcerning the administratiaf this section and the () By a”‘ef?dme”‘ of its articles of_mcorporatlon. .
contentof rules promulgated under this section. (b) By a majority vote of all the voting members of its board
History: 1993 a. 496s.107, 108 110, 1995 a. 27 of directors.

o ] o (c) Except as provided in su{2g), by a determination of the
196.21 Publicity of revised schedules. A public utility commissionthat:

shallfile new schedules underl6.19in every station and fife 1. The small telecommunications utility’ proposed rate
of the public utility where consumensake payments. A public j,creasefor any service except the provisiofiresidential basic

utility shall filenew schedules under this section at least 10 dgyg | exchange service including nonoptional extended area ser
prior to the time the new schedulege efect unless the commis ;i exceeds, in any one yeab% or the smalielecommunica

sion prescribes a shorter time period. tions utility’s proposed rate increase for residential basic local
History: 1983 a. 53

%96.215 Election of rate regulation and flexible regula -
tion of small telecommunications utilities. (1) Inthissee

(a) “Consumer” has the meaning given undet96.213 (1)

(b) “Rate increase” has the meaning given unde96.213 (1)

(2) A small telecommunications utility mde made subject
to $5.196.28and196.37as they apply to angate,toll or chage

Cross Refeence: See also chSC 13 and134, Wis. adm. code. eXChang.eserVice including nonoptiona)(tende.d area service
exceedsin any one yea30% or $2, whichever is higher
196.213 Notice of rate increase by small telecommuni - 1m. The small telecommunications utilisyproposedate
cations utility . (1) In this section: increasedor any service except the provision of resideriiasgic
(a) “Consumer” means any of the following: local exchange service including nonoptioeatended area ser

1. A person billed for one anore local telecommunications Vic €xceed, in ang consecutive years, 100% or the small-tele
serviceaccess lines not to exceed one person per accesg\lindc0mmunicationsitility’s proposed ratincreases for residential
personbilled for more than one access line may not be consideR&ficlocal exchange service including nonoptional extended area
aconsumer for each access line for which he or she is billed. Séfviceexceed, in any 4 consecutive years, 100% or $hh

2. A telecommunications utility or telecommunicati@as everis higher L - .
rier purchasing intrastate accessattocal exchange operated by 2. The small telecommunications utility has failed to comply
anothertelecommunications utility or telecommunicatiores Substantiallywith this section or s196.213

rier. 3. The small telecommunications utilityas violated s.
(b) “Rate increase” means an increase in any rate, toll ayehat96-06 196.520r 196.60 o
for any class of consumer on thehedules filed under $96.19 (2d) Notwithstandingsub.(2), a small telecommunications

(2) Unlesssubject to ss196.28and196.37as they apply to utility shall be subjedb s.196.26if it is a party in a proceeding
any rate, toll or chage and to ss196.02(2), 196.09 (2)tgp(7), on a complaint specified in $96.26 (1) (bjor (c). _
196.11(2), 196.20and196.26 at least 60 days and not more than (29) (a) In this subsection, “basic local exchargvice”
100days before the fafctive date of a rate increase proposed djpeansany service providing access to and the transmission of
asmall telecommunications utilitthe small telecommunications Z-way switched voice communications within a local calling
utility shall notify each of its consumers and the commission of tAgea,including touchtone servicbut does not include installation
proposedate increase. Notice to the commission shall includedf0r enhancements to basic local exchange service or local per—
summary of the justification for the proposed ratecrease. call coin chages.

Notice by the small telecommunications utility to abhsumers (b) A small telecommunicationgility may petition the com
shallbe by mail and shall include a schedule of the proposed ratassionfor an exemption from sulf2) (c) 1.and1m.for a pre
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posedrate increase for a telecommunications service dttzar a. Less than 50n which case 50 consumers shall constitute
basiclocal exchange servic& he commission may grant the peti the number of eligible consumers; or

tion if it is reasonable and ie public interest. If the commission  p, Greater than 500, in which case 500 consursbes!
doesnot enter an order disposing of the petition within 20 daygnstitutethe number of eligible consumers.

afterits receipt, the petition is den.ied._ " (ar) If the eligible consumers identified in p@m) 1.submit
_ (2m) (a) A small telecommunications utility that has madg yaid petition to thecommission under pag), the eligible con
itself subject to ss196.28and196.37as they apply to any rate, toll sumersmay withdraw the petition at atiyne prior to the commis
or chage and to ss196.02 (2) 196.09 (2)to (7), 196.11 (2), gjon establishing the ratesubject to the petition. Upon with
196.20and196.26under sub(2) (a)may exempt itself from those drawal,the commission may not establish these rates.

sectionsby amending its articles of incorporation. (cm) If the commission receives a petition from at least the

(b) A small telecommunications utility that has made itseff , \herof eligi PP
: gible consumers specified in p@m) 2.of the small
subjectto ss.196.28and196.37as they apply to any rate, ol yo)0communicationatility requesting that the commission inves

chargeand to $5196.02 (2)196.09 (2)}o(7), 196.11 (2), 196.20 ti Co PTG
; gate and determine if the small telecommunicatiangity’s
and196.26under sub(2) (b)may exempt itself from those sec o5 415 or chages are just and reasonable, toenmission

Hti)rgitlgsmajorlty vote of all the voting members of its board q hall notify the small telecommunications utility that the commis
: sionwill investigate under sul§6). A signature on a petition may

(c) A small telecommunications utility that the commissioRt he counted if the date of that signature is more than 60 days
hasmade subject tgs.196.28and196.37as they apply to any peforethe filing of the petition.

rate,toll or chage and to $5.96.02 (2)196.09 (2)o (7), 196.11
(2), 196.20and196.26under sub(2) (c) 1.and1m. mayexempt
itself from those sections by withdrawing the proposed r

(d) Thecommission shall promulgate rules governing the form
a?é petitionsunder this subsection. The commission may not deem

increasehat exceeds tHenits established in suk2) (c) 1.or1m. invalid any petition submitted under this subsection which is sub

A small telecommunications utility may refile a proposed rafg@ntiallyin compliance with the commissiaules.
increaseat any time unless the commission has determined rates(4) A small telecommunications utilityhall be subject to ss.
tolls or chages under sulgs) (b). 196.28and196.37as they apply to any rate, toll or charand to

(d) A small telecommunications utility that the commissioffS-196-02 (2)196.09 (2)to (7), 196.11 (2), 196.20and196.26
hasmade subject tes.196.28and196.37as they apply to an underan order of the commission issued under €2)(c) 3.until
rate, toll or chage and to ss.96.02 (2)196.09 (2)to (7), 196.11  the first dayof the 24th month afterfaation of the order by the
(2),196.20and196.26under sub(2) () 2.may exempt itself from CIrcuit court of Dane County or after the expiration of the period

thosesections by correcting its failure to comply substantiall?uringWhiCh a petition_for revie_w or rehearing is authorized under
with s.196.2130r this section. §.196.520r 227.16 whichever is sooner

(e) Notwithstanding parga) to (d), a small telecommuniea _ (5) (&) Interest coverage ratio is calculated by adding net oper
tions utility is subject to s196.26if it is a party in a proceeding ating incometo income earned on temporary cash investments,
on a complaint specified in $96.26 (1) (b)r (c). deductingapplicable federal income taxes and applicable taxes

(3) (a) If within 60 days after notice of a proposeate imposedunder ch71,.and dividing that flggre by interest expense.
increaseis mailed under s196.213the commission has not (b) 1. Taget rateis calculated by adding Moodyaverage of
receivedpetitions from at least the number of eligible consumeyéglds on Baa public utility bonds, expressecpercent, to a per
specifiedin par (am) of the small telecommunications utility centageset by the commission under suBd.
requestingthat the commission determine ratesls or chages 2. The commission shall promulgatewe establishing per
onthe proposed increase, the commission shall certify that facttntages used to calculategetrrate under subd. Percentages
the small telecommunications utility and the snalecommuni  setunder this subdivisioshall be in déct for at least 7 years. The
cationsutility’s proposed rate increase shall takeatfas pub  commissionshall adopt a rule to change a percentage set under
lishedin the notice under £96.213 Rates, tolls and ctges this subdivision at least gears before the fefctive date of the
establishedy a small telecommunications utility under this parahange. The commission may not change a percentage set under

graphshall be in dect for at least 365 days. If within 60 days aftethis subdivision by more than 20% of the amount of the percent
notice of a proposed rate increase is mailed the commissigge.

receivespetitions from at least the number of eligible consumers
specifiedin par (am) of the small telecommunications utility i, is 4 range 296 above to 2% below the small telecommunica
requestingthat the commission determine ratsls or chages

. S tci]ons utility’ s taget rate.
on the proposed increase, the commission shall proceed under .
sub.(6) (d). 4. Annually no later than January 31, the commissiaall

ean order adjustinghe Moodys average of yields on Baa

lic utility bonds used to determine thegietrrate by taking the

mostrecent 12—-montlaverage of Moodg average of yields on
apublic utility bonds. The order shall takdesft on February

3. The rate of return range for a small telecommunications

(am) 1. In the case of a proposed rate increase for a C|a85§éf:
consumersinder s196.213 (1) (a) 2who purchase access to th
local exchange operatday the small telecommunications utility
thatexceeds, imny 12-month period, the percentage increase . ) S .
the U.S. consumer price index for atbanconsumers, U.S. city |mme_d|ately foIIow!ng the ordefThe commission may issue the
averagefor the previous year and that is not identical to the cor@derwithout a hearing. o
spondingincrease in chgesfor interstate access to the locaknet  (€) An equity—thin utility is building equity if the smatile-
work applicable tdhis class of consumers, the eligible consumeg®mmunicationautility has anaverage dividend payout of less
underpar (a) shall be any combination of telecommunication1an50% of its average net income after taxes or if the commis
utilities or telecommunications carriers subjezthis proposed sion determines that the small telecommunications utility is
rateincrease that are billed for 10% or moretaf small telecom increasinghe percentage of common stock equity in its total capi
municationsutility’ s revenueslerived from chayes for intrastate tal structure through other appropriate means.
accesdo the local network. (d) 1. The commission shall use the informatiibed by a

2. For a proposed rate increase for any class of consumsrll telecommunications utility under $96.07in the 3 most
unders. 196.213 (1) (a) 1.the number of eligible consumersrecentyears to calculataverage interest coverage ratio, average
underpar (a) shall be equal to 9.5% of the small telecommunicaate of return on common stock equigverage dividend payout
tions utility’ s access lines in use unless this number is: andaverage net income after taxes.
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2. The commission may adjust, for making a determinatiall telecommunications utilitie this state as of December 31,
underthis section, any salargfiliated interest chare ordepreci 1993, which includes average locakage chaes, touch-tone
ationexpense that the commission determines to be unreasonahkrgesand extended area service dea but does not include
in calculating the rate of return on common stock equitysohall extendeccommunity calling usagehages. Beginning on Janu
telecommunicationsitility. The commission may adjudpr ary 1, 1998, the basic single—party residential flat rate shall be the
making a determination under this sectiandepreciation rate weightedaverage basic single—party residential monthly fate
usedby a small telecommunications utility only if thdépreci  all telecommunications utilities in this state, which includes-aver
ationrate falls outside the range established unde9&09 (9)or agelocal usage chges, touch-tone chges and extended area
hasnot otherwisebeen approved by the commission within theervicechages but doesot include extended community calling
previous24 months. If the commissiajusts for depreciation, usagechages, subject to adjustment under suhd.
it shall usethe rate established undef.86.09 (9) (ajhat is closest 2. Beginning in1998 and thereafter annualho later than
to the rate used by the small telecommunications utility March 31, the commission shall issue an order adjusting the basic

CrossReference: See also ciPSC 174Wis. adm. code. single—partyresidential flat rate using informatidrom the pre
(6) (@) If consumers request that the commissivestigate ios calendar yearThe order shall takefett on April 1 immed

a small telecommunicationsility’s rates, tolls or chges under el following the order The commission may issue the order
sub.(3) (cm) the commission shall dismiss the petition if any Qfithout a hearing.

the following financial conditions exists: (c) If the commission doesot make a determination regarding

1. The small telecommunications utility has an average-intfq financial conditions under pafa) 2.to 4. by October 1 or
estcoverage ratio of less than 2. N within 180 days after a small telecommunications utility files the
2. The small telecommunications utility has an average raigormationrequired undes.196.07 whichever is latethe corm
of return on common stock equity within or below the smalt telenission may not on its own motion order that small telecommuni

communicationsitility’s rate of return range. cationsutility to change its rates, tolls or cgas under pata).
3. If an equity-thin utility thesmall telecommunications wil  (d) Rates, tolls or chgesestablished by the commission under
ity is building equity this subsection shall be infett for at least 365 days.

(b) Annually, if the commission does not dismiss a petition (e) Subsectior5) (a)to(d), as it relate$o financial conditions

underpar (a), the commission shall proceed undet96.20 (5)  underthat subsection, appligs financial conditions under this
Ratestolls or chages establishedy the commission under this g hsection.

paragraph;hall.be in dect for at _Ieast 365 ‘?'ays-_ N (8) If the amount o& small telecommunications utilis/fed

(c) Subsectior5) (a)to(d), as it relateso financial conditions era| or state taxes decreases due to a decrease in tax rates, the
underthat subsection, appli¢s financial conditions under this gecreaseshall be reflected in rates, tolls ohages unless the
subsection. smalltelecommunications utility files adequate information with

(d) 1. If consumers petition the commission under $8jp(a) the commission regarding why a decrease shootcbe reflected
the small telecommunications utility may implement the-pran rates, tolls or chges. The proposed method of implementing
posedrateincrease as published in the notice undéi96.213 the decrease shall be submitted to the commission before the
subjectto refund. The commission shall proceed und&®8.20 effective date of the tax rate decrease,as soon as practicable
(5). afterthat efective date. The commission may deny or modify the

2. If consumers request that the commission investigatepeposedmethod if the commission determinigsit the method
smalltelecommunications utilitg’ proposed rate increase undeis not fair and reasonable. The commission shall review any infor
sub.(3) (a) the small telecommunications utility may withdrawnationthat a smaltelecommunications utility submits to support
the proposed rate increase witHi® days after the commissionits position that rates, tolls or clggs should not reflect the
notifiesthe small telecommunications utility that the commissiotlecreaseand determine, based on all information available to the
will investigate the proposed rate bgtifying the commission commissionwhether a decrease in rates, tolls or gasrshould
andeach of the consumers to whom the small telecommunicatidiesimplemented and the extent of any decrease. Any decrease
utility has provided notice of the proposed rate increAsamall underthis subsection shall takefedt on the déctive date of the
telecommunicationsutility that withdraws a proposedate taxrate decrease. The commission risgyie an ordewithout a
increaseunder this subdivision may not propose a rate increase li@aring,requiring a small telecommunications utility to refund to
the same service for 365 days from the date on which the snalhsumersexcess rates, tolls or clgas paid by consumers if a
telecommunicationstility mails the notice ofvithdrawal of the decreaseinder this section is implemented after tieaive date
proposed rate increase. of the tax rate decrease.

(7) (@) The commission on its own motion mayder s. (9) This section does not limihe commissiors authority to
196.20(5), investigate, determine and order rates, tolls omgesar regulatethe capital structure of a small telecommunications util
of a small telecommunications utility if at least 3 of the followingy.
conditionsexist: History: 1985 a. 2971989 a. 3441993 a. 4961997 a. 2181999 a. 32

1. The small telecommunications utilisybasicsingle—party o -
residentialflat rate exceeds the monthly rate under mror, if 196.216 Small telecommunications utilities as small _
the small telecommunications utility does not use a basic singleusinesses. A small telecommunications utility is a small busi
party residential flarate, the small telecommunications utikty’ nessfor the purposes of 227.114
ratefor that service exceeds a rate established by the commissidfistory: 1985 a. 2071987 a. 403.256

thatis equivalent to the monthly rate under. §hy. 96.217 Average toll rates (1) DIFFERENT RATES

2. The small telecommunications utility has an average-int ESTRICTED. A telecommunications utility may not clyardifer-

estcoverage ratio of more than 2. . . ; O
L - ent rates for residential basic message telecommunications ser
3. The small telecommunications utility has an average '3Re, business basic message telecommunications serwice,

of return on common stock equity above the testurn range.  gingle—linewide—-area telecommunications service on roofes
4. Ifan equity-thin utility thesmall telecommunications util similar distances withirthis state, unless authorized by the eom
ity is not building equity mission. This subsection does not prohibit volume or term dis
(b) 1. Beginning orSeptember 1, 1994, and ending on Decengsounts,discountsn promotional derings, diferences in the rates
ber 31, 1997, the basic single—party residential flat rate shall befineintralata and interlata servicessimilar distances, the provi
weightedaverage basic single—party residential monthly f@ate sion of optional toll calling plans to selected exchanges or custom
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ersor the passing through of any state or local taxes in the spegqifiovidedthese services for less than a period spedifjetie corn
geographicrea from which the tax originates. mission,not to exceed 5 years. The commission may also exempt
(2) ToLL services. Notwithstanding sul{1), a telecommuni atelecommunications provider or other person from part or all of
cationsutility may chage prices for toll services under contracthe contribution required under pga) if the commission deter
thatare unique to a particular customer or group of customergrifnesthat requiring the contribution wouttbt be in the public
differencesin the cost of providing a service or a service elemetfterest.
justify a different price for a particular customer or group ofcus (c) The commission shall designate by rule the classes -of pro
tomers,or if market conditions require individual pricing. vidersor other persons subjectpar (a) and the required rates of
(3) AvERAGED RATES. Notwithstanding subgl) and(2), an contributionfor each class.
intralatatoll provider shall der all optional toll calling plans on  (d) The commission shatbnsider all of the following in speci
a statewide basis at geographically averaged tatébthe pre  fying the contributions required under pé):
vider deploys intralatadial=1 presubscription, except that an 1 The impact of the contributions on all members of the pub
optionaltoll call plan need nabe ofered where deployment of jic and the telecommunications industry
thatoffering would not be economically or technically feasible.

History: 1993 a. 496 2. Thefairness of the amount of the contributions and the

methodsof collection.

196.218 Universal service fund. (1) DerINITIONS. In this 3. The costs of administering the collectiorttaf contribu
section: tions.

(bm) “Local exchange service” means basic local exchange (e) Except as provided in p&f) and s196.196 (2) (d)a tele
serviceor business access line and usage service. communicationgrovider or other person may not establisiug

(c) “Universal service” includes the availability of a basic sethargeon customers’ bills to collect from customers contributions
of essential telecommunications services and accestvemced requiredunder this subsection.

servicecapabilities of anodern telecommunications infrastruc  (f) Notwithstanding s4.96.196 (1)and(5) (d) 2, 196.20(2m),

tureanywhere in this state. (5) and(6), 196.213and196.215 a telecommunications utility

(d) “Universal service fund” means the trust fund establishelat provides local exchanggervice may make adjustments to
unders.25.95 local exchange service rates for the purposecodvering the per

(2) FUND ADMINISTRATION. The commission shall dal of the tion of its contributions to the universsgrvice fund that is deter
following: mined by the pommission under péa) 4. .A telecommunications

(c) Contract for the administration of the universal servicdility that adjusts local exchange service rates for the purpose of
fund. recoveringall orany amount of that portion shall identify on €us

(d) Obtain arannual independent audit of the universal serviégmerb'IIS a single amount that is the total amount of the adjust

fund ment. The public service commissioshall provide tele
| communicationsutilities the information necessary to identify
suchamounts on customer bills.

(4) ESSENTIAL SERVICESAND ADVANCED SERVICECAPABILITIES.
BeforeJanuary 1, 1996, and biennially thereaftee commission
. . shallpromulgate rules that definebasic set of essential telecom
2. The commission may requirgarson other than a telecom municationsservices that shall be availableath customers at
municationsprovider to contribute to theniversal service fund ordableri d ;
. A - . L prices and that are a necessary component of universal
if, after notice and opportunity for hearing, the commlssmndetgrgrvice Before January 1, 1996, and biennially thereafter
minesthat the person isfefring a nontraditional broadcast serviceC mmiésiorshall romul aie ruleé that definset of advanced
in this state that competes with a telecommunications serviee pggrviceca abilitiers) that s%all be available to all areas of this state
videdin this state for which a contribution is required urttiés pabii oy ;
subsection ataffordable prices within a reasonable time and that aexas
) . . . ary component of universal service. For rul@®mulgated
3. The commission shall designate the method by which tE@foreJanuary 1, 1996, a reasonable time fortralability of the
contributionsunder this paragraph shall balculated and cel Flefinedset of advance service capabilities shalhbdater than
Ie_cted. The method shall ensure that the contributions afe S“Januaryl, 2005, and, for rules promulgated thereatieeason
cientto generate the following amounts: abletime for the availability of additional advanced service eapa
a. The amount appropriated undei26.155 (1) (g) except bilities in the defined set shall be no later than 7 years after the
thatin fiscal year 2003-04 the to@mount of contributions in that effectivedate of the rules. These essential services and advanced
fiscal year under this sub@. a.may notexceed $5,000,000 andservice capabilities shall b&éased on market, social, economic
exceptthat beginning in fiscal year 2004-05 the total amount gevelopmentand infrastructuredevelopment principles rather
contributionsin a fiscal year under this suk&l.a.may not exceed than on specific technologies or providers. Essential services
$6,000,000. includesingle—party service with touch—tone capahilitye qual
b. The amounts appropriated under 28.255(3) (q) and ity capable of carrying facsimile and data transmissions, equal
(gm), 20.285 (1) (g)and20.505 (4) (s)(t), (tm), (tu), and(tw).  accessemegency services number capability statewide tete
3m. Contributions under this paragrapiay be based only on communicationgelay service and blocking of long distance toll
the gross operating revenues from the provisibbroadcast ser service.
vicesidentified by the commission under suBdand on intrastate  (4m) ToLL BLOCKING. The commission shall issue rules to
telecommunicationservices irthis state of the telecommunica implement,cost-free to low-income customers, the capalitity
tions providers subject to the contribution. block all long distance or other toll calls from a custoiséele
4. In calculating contribution amounts that mbetpaid into phoneservice with a goal of universal applicability of the toll-
the universal service fund by telecommunications utilities théockingservice no later than January 1, 1996. A telecommunica
provide local exchange service, the commission sthedermine tions utility may petition the commission for a waiver from
the portion of the contributions thatiised for the purposes speci providing toll-blocking service upon a demonstration that provid
fied in sub.(5) (a) 5.to 11. ing this service would represeah unreasonable expense for the
(b) The commission magxemptfrom part or all of the cen telecommunicationstility and its ratepayers.
tributions required under pafa) telecommunications providers  (4t) EDUCATIONAL TELECOMMUNICATIONS ACCESS PROGRAM
who have smalgross operating revenues from the provision &fuLes. The commission, in consultation with the department of
intrastatetelecommunications services in this stael who have administrationshall promulgate rulespecifying the telecommu

(3) CoNTRIBUTIONSTO THE FUND. (@) 1. Except agrovided
in par (b), the commission shall require #dlecommunications
providersto contribute to the universal servited beginning on
Januaryl, 1996.
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nicationsservices eligible for funding through the educationalssistthe commission indentifying the Wsconsin works agen

telecommunicationaccess program underl$.997 ciesto which the commission iequired to submit the information
(4u) MEDICAL TELECOMMUNICATIONS EQUIPMENT PROGRAM. equiredunder this subdivision.

Fromthe appropriation under 20.155 (1) (q), the commissian (5m) RuLE REVIEW. At least bienniallythe commission shall

spendup to $500,000 annually for grartts nonprofit medical reviewand revise as appropriate rules promulgated under this sec

clinics and publichealth agencies for the purchase of telecontion.

municationsequipment to be used providing services to their  (5r) AnnuaL REPORT. (a) Annuallythe commission shall sub
clients. The commission shall promulgate rulestablishing it 5 universal service fund report to the joint committee on-infor
requirementsand procedures for awarding grants undershis  mationpolicy and technologyThe report shall include informa
section. tion about all of the following:

(5) USESOFTHEFUND. (a) The commission shall use the mon 1 The afordability of and accessibility to a basic seesben
eys in the universal service fund only for anyf following puf ;5| telecommunications services and of advanced service capabil
poses: ities throughout this state.
1. To assist customers located in areas of this state that have;  The afordability of and accessability to high-quality
.rneé%trl]\qlglcy Tgr?]e?o?r? f 3f ;f)lleegoénﬂgmg?t'g’nngb;ﬁ%%blfw_educationJibrary and health care information services.
[ us S is us Si [ . . . . . -
accesgo a basic set of essential telecommunications services, _ 5" Financial assistance providedderthe universal service

o . fund.
2. To assist in the deployment of advanced service capablH 4 A tof h ful " ts ideritified
ties of a modern telecommunications infrastructtireughout - AN assessment ol how SUCCcesstul investments 1aentiie

: s.196.196 (5) (f) assistance provided by the universaivice
this state. \ ; i >
4. To administer the universal service fund fpnd,andprlce regulatlon and cher aIternatlve incentive regula
' . ' tions of telecommunications utilities designed to promoaet
5. To pay costs incurred under contracts und&6971 (13) petition have been in advancing the public interest goals identified

to (16) to the extent that these costs are not paid und€r897 nders.196.03 (6) and recommendations for further advancing
(2) (d), except that no moneys in the universal service foag  hose goals.

Subcivisionto obiain access ndwicth under a shared servicq,_(?) The commission shall prepare a report o determine if pub
ic access broadcast channels megeive funding from the uni
agreementmde_r $16.997 _(2r) (@) versalservice fund as an advanced telecommunications senvice
_Sm. To provide statewide access, through the Internet, to p&jtherservice and the fefct of federal law on public access broad
odicalreference information databases. castchannel funding eligibility The results of theeport shall be
6. To pay the department of administration for telecommunincludedin the 2nd annual report submitted by the commission
cationsservices provided under$5.972 (1)to the campuses of underpar (a).
the University of Wisconsin System at River Falls, Stout, Superior (5u) BIENNIAL BUDGET REQUEST. The commission shall

andWhitewater ~includein its biennial budget request undef.6.42a proposed
7. To make grants awarded by the department of administigdgetfor each individual program for which tremmission
tion to school districts and private schools undet6997 (6) proposego expend moneys from the universal fund in the forth
This subdivision does not apply after December 31, 2005.  comingbiennium. A proposed budget under this subsection shall
8. To promote access to information diftfary services to describeeach program and identify the proposed expenditure

blind and visually handicapped individuals. amountfor each program for each fiscal year of the biennium.

9. To make grants under suldu). (6) UNIVERSAL SERVICEFUND COUNCIL. (&) The commission

11. To provide for state aid tpublic library systems under s.shall appoint a universal service fund council undés94 (1)
43.24 (c) consisting of representatives of telecommunications providers

(b) The commission shall promulgate rules to determirfd consumers of telecommunications services, including this
whethera telecommunications provigene customers of a tele State. The majority of the members of the council shall be repre

communicationgprovider or anotheperson shall be assisted bysentativesf consumers Of_ telecommunic_ations seryices.

the universal service fund for any use under. (@r1.to 4. (b) The universal service fund council shall advise the-com
(c) The commission shall consider all of the following in estatnissionconcerning the administration of this section and the con

lishing the services and equipment which may be assisted by #gtof rules promulgated under this section.

universalservice fund: (7) EbucaTioN. The commission may require a telecommuni
1. The impact of the assistance on all members of the pubitionsprovider to undertake reasonable public notification and
andthe telecommunications industry educationefforts to inform eligible customers of the availability

2. Eligibility requirements for assistance recipients andrequirements of universal and basic service programs, includ
3' The costs of administering the assistance ’ ing any oferings of lifeline or other supported servicestab
. 9 : lishedunder state or federal law

4. Telecommunications plans and requirements established(s) PENALTIES. () Any persomvho fails o refuses to pay the

by the federal rural elect.rlflcatlon administration. contributionrequired under sulf3) may be required to forfeit not
5. The extent to which the fund preserves and promotesg8sthan $100 nor more than $10,000. Each day of continued
availableand afordable basic set of essentialecommunications iolation constitutes a separatdafse.
services,encourages access to the advanced service capabilitie%b) A . : . .
P . court imposing a forfeiture under pga) shall consider
of @ modern telecommunications infrastructure throughout tgﬁ of the following in determining the amount of the forfeiture:

stateand promotes economic development. . - .
(d) 1. In this paragraph, “itonsin works agency” has the 1. The appropriateness of the forfeiture tovblime of busi
. ) nessof the person.

meaninggiven in s49.001 (9) - o

2. The commission shall annually provide information book 2. The gravny.of the violation. ) )
lets to all Wisconsin works agencies that describe the current 3. Any good faith attempt to achieve compliance after the per
assistancérom the universal service fund that is available to lowsonor an oficer, agentor employee of the person receives notice
incomeindividuals whoare served by the i¢onsin works agen ©f the violation.
cies,including a description of how such individuals may obtain 4. The financial gain sought by the person by not pattiag
suchassistance. The department of workforce developsfetdit contributionrequired under sulg3).
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(9) EMERGENCY TELEPHONESERVICESTUDY. Thecommission (em) Refuse to provida service, product or facilityn accord
shall conduct a study to determine if emency telephonser  with that telecommunications utility’or providefs applicable
vicesshould be supported by the universal service fund.c@ime tariffs, price lists or contracts and with the commissionles and
missionshall report its findings and recommendations, includingrders,to another telecommunications provider
any recommendations for statutory changes no later than Janu(f) Refuseto provide basic local exchange service, business
ary 1, 1997 to the joint committee on information policy andaccessine and usage service within a local calling area and access
technology. serviceon an unbundled basis to the same extent thdethezal

History: 1993 a. 4961997 a. 2741, 237, 1999 a. 929, 185 2001 a. 162003 communicationscommission requires theelecommunications
a. 33 2005 a. 25 - . ) .
utility or provider to unbundlthe same services provided under
its jurisdiction. The publiservice commission may require addi
ers. (1) DEFINITIONS. In this section: tional unbundling _of _intrastate _ teleco_mmunications _ services
. i . . hasedon a determination, following notic@nd opportunity for
(@) “Consumer” means any person, including a telecommuiyearing that additional unbundling is required in the public inter

cationsprovider that uses theervices, products or facilities pro ogtand'is consistent with the factors underds.03 (6) The pub
videdby a telecommunications utility or thecal exchange ser i seryice commission may order unbundling by a small telecom
vices offered by a telecommunicationmovider that is not a municationsutility.

telecommunicationstility. . ) L
u o . . . (g) Provide services, products or facilities in violation of s.
(b) “Local exchange service” has the meaning given in $gg 204

196.50(1) (b) 1.
(2) CoNsUMERPROTECTION. (&) Notwithstanding any exemp

tionsidentified in this chapter except96.202 a telecOmmURi 1, gatedconsistent with the factors undef.86.03(6), give pres
cationsutility or provider shall provide protection 10 its CONSUMeyenceor discriminate in the provision of services, products or
ersunder this section unless exempted in whole or in part by rdesjjties to an afiliate, or to the telecommunications utilisyor

or orderof the commission under this section. The commissiofi,iger'sown or an dfliate’s retail department that sells to eon
shall promulgaterules that identify the conditions under which,a o

prO\t/:su())nsof t.h.|s sictwn may pe suspended. ion f ()) Restrict resale or sharing of services, products or facilities,
(b) On petltlon(,jt e EQmm'SS'O“ may ghrant_ an ?]XGI’T;]D'[IOH 'Oy cept for basic local exchangervice other than extended com
arequirement under thisection upon a showing that the exempy, ity calling, unless the commission orders the restriction to be
tion is reasonable and not in conflict with the factors under %oq~ A telecommunications utility that has 150,000 or less
196.03(6). B o ) accesdines in use in this stateay limit the use of extended com
(c) On petition, the commission may grant an exemption frofunity calling or business line and usage service within a local
a requirement under this section retroactively if the application @lling area as aubstitute for access service, unless the commis
the requirement would be unjust and unreasonable consideri§ign orders the limitation to be lifted.
the factors under €196.03 (6)or other relevant factors. (L) Fail to provide, or to terminate, any telecommunications

~ (d) If the commission grants an exemption under this stbs@erviceas necessary to complyith the minimum standards of

tion, it mayrequire the telecommunications utility or provider t&erviceestablished by the commission with respect to technical

complywith anycondition necessary to protect the public interesfervicequality, deposits, disconnection, billing and collection of
(2m) AccEessseRVICES. A telecommunications utility or pro  amounts owed for services provided or to be provided.

vider shall provide access services under ftanifder thesame (m) Provide telecommunications service to any person acting
rates,terms and conditions to all telecommunications providergs a telecommunications utilittelecommunications provider
exceptthat a provider is not obligated pwovide to competitors ajternative telecommunications utility otelecommunications
accesdo dedicated access servigesvided to end user custem carrier if the commission hasrdered the telecommunications
ersas part of an interexchange service. utility or provider to discontinue service to that person.

(3) PROHIBITED PRACTICES. A telecommunications utility with  (n) Provide telecommunications service in violation of s.
respecto its regulated services or any other telecommunicationgg. 207

provider with respect to its ééring of local exchange services (4) Refuse to transfer or facilitate the transfer of the telecom
may not do any of the following: _ ‘munications utility’s or telecommunications providsr local

(@) Refuse to interconnect within a reasonable time witkchangeservice customers to another telecommunications pro
anotherperson to the same extent that the federal communicatigftfer on the same terms and conditions as the telecommunications
commissionrequires the telecommunicationslity or provider utility or telecommunicationprovider receives from any other

to interconnect.The public service commission may require addtelecommunicationprovidet unless such terms and conditions
tional interconnection based on a determination, following notiggolate federal law

andopportunity for hearing, that additioriaterconnection is in

the public interest and is consistent with the factors under éxceptasprovided in subd<. and3., a telecommunications util
196.03(6). ) ) ) ) ) ity may not impose a late payment deon a retail consumer at
(b) Upon request, fail to disclose in a timely and uniform-mag rate that exceeds $1.50 upph00 for each month computed
ner information necessarfpr the design of equipment and seryponthe declining principal balance of any amount that is not paid
vicesthat will meet the specifications for interconnection. whendue.
(c) Impair the speed, quality offiefency of servicesproducts 2. Except as provided in subgl, if the maximum late pay
or facilities ofered to a consumer under a tariontract or price. mentchage for anymonth that is allowed under suldd s less
list. than $5 for that month, the telecommunications utility may
(d) Unreasonably refuse, restrict or delay access byparspn imposea late payment chge that does not exceed $5 for that
to a telecommunications enggncy service. month. This subdivision does not apply to residential retail con
(e) Fail to provide a service, product or facility to a consum&tmers.
otherthan a telecommunications provider in accord with the tele 3. The commissiomay allow a telecommunications utility
communicationautility’s or providers applicable tarf§, price toimpose a late payment charat a rate that is greater than that
lists or contracts and with the commissi®nules and orders.  allowedunder subdl. or2. if the commission determines ttibe

196.219 Protection of telecommunications consum -

(h) To the extent prohibited by the federal communications
mmissionor by the public service commission under rules pro

(3m) LATE PAYMENT CHARGES. (@) Maximumallowed. 1.
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greateramount is consistent with the factors specified 196.03 (c) The individual otherwise qualifies to receive the service
(6). from the utility.

(c) Commission jurisdiction.The commission does noave (2) A public utility maycontest the accuracy of arfidévit or
jurisdiction over late payment chges except as may be necessamgportfurnished by an individual under su) (a)or (b) by pett
to enforce the requirements of this subsection. tioning for a summary investigation underl96.28 (1) If apetk

(4) ENFORCEMENT. (a) On the commissiag'own motion or tionis filed, the commission shall conduct a summary investiga
uponcomplaint filed by the consumehe commission shall havetion. If a hearing is held under $96.28 (2)and the commission
jurisdiction to take administrative action or to commence civiletermineghat the conditions of sulfl) (intro.) have not been

actions against telecommunications utilities or providers tomet, the public utility is not required to provide utility service
enforcethis section. underthis section to the individual.

(b) The commission magt its discretion, institute in any court History: 2003 a. 36

of competent jurisdiction a proceediagainst a telecommunica 1gg 24 Agents of commission; powers. (1) For the pur

tions utility or provider for injunctive relief to compel compliancenoseof making any investigation with regard to any public utility
with this section, to compel the accounting and refund of any m‘?ﬁe commission may appoint, by an order in writing, an agent
eyscollected in violation of this section for any other relief per \yhoseduties shall be prescribed in the order

mitted under this chapter . (2) In the dischage of his or her duties, an agent appointed
(4d) UNFAIR TRADE PRACTICEENFORCEMENT. Upon receipt of ndersub.(1) shall have any inquisitional power grantedtte

anotice issuedinder s100.208 the commission may order a tele commissionand the power of a supplemental court commissioner

communicationgrovider to cease faring thetelecommunica g 1ake depositions underz7.675 (2) (h)

tions service that creates the unfair trade practice or method oft(3) The commission may conduct any number of investiga

competition. . o __tions contemporaneously through feifent agentsand may dele
(4m) CiviL AcTioNs. (a) Upon a finding of a violation of this gateto any agent the authority to take testimony bearing upon any
sectionby the commission, any person injured because of &V'O%vestigationor at any hearing. The decisiohthe commission
tion of this section by a telecommunicatiomslity or provider ghajicomply with s227.46and shall be based upon its records and
may commence a civil action to recover damages or to Oth{]Bon the evidence before it, except that, notwithstandi2gj’s46
injunctive relief. (4), a decisiormaker may hear a case or read or review the record
(b) Upon request of the commission, the attorney general mgfya case if the record includes a synopsis or summary of the testi
bring an action to require a telecommunications utility or providéfiony and other evidence presented at the hearing that is prepared
to compensate any person for any pecuniary loss causte byby the commission stif Parties shall have an opportunity to dem
failure of the utility or provider to comply with this section. onstrateto a decision maker that a synopsis or summary prepared
(5) ALTERNATE DISPUTE RESOLUTION. The commission shall underthis subsection is not didiently complete or accurate to
establishby rule a procedure for alternative dispute resoluton fairly reflect the relevant and material testimony or other evidence
be available for complaints filed against a telecommunicatiomgesentedt a hearing.
utility or provider History: 1975 c. 414.28,1983 a. 531985 a. 183.57, 1997 a. 2042001 a. 61

History: 1993 a. 4961997 a. 2182001 a. 162005 a. 25 . . } . .

Sub.(4) does not grant the public service commission the right to sue a utility $96.25  Questionnaires. (1) If a publicutility receives from
forfeitureson its own behalf and on behalf of individual citizens to enforce righthe commission any questionnaire, the public utility shall respond
grantedto themby other provisions of chapter 196. PS@\sconsin Bell, Inc211 i ; i i
Wis. 2d 751 566 N.W2d 496(Ct. App. 1997)96-3038 fully, specifically anctorrectly to _each question. Ifa publl_c utility

“Impositionof punitive and non-compensatory sanctioriseigond the commis IS unable to answer any questIO_n, feblic utility shall give a )
sion'spower Wisconsin Bell, Inc. vPSC, 2003 WI App 19267 Ws. 2d 193670  goodand sufcient reason for its failure. Every answer by a public
N.W.2d 97, 02-2783 ot . . I :

utility under this section shall be verified under oath by the-presi

196.22 Discrimination forbidden. No public utility may 9€nt secretarysuperintendent or general managethe public

charge demand, collect or receive more or less compensation ffity and returned to the commission at itéicef within the
anyservice performed by it within the state, or for any service Periodfixed by the commission. S _
connectiortherewith, than is specified in the schedules fostte  (2) If required by the commission, a public utility shall deliver
vice filed under s196.19 including schedules of joint rates, ad0 the commission the original or a copy of any map, profile; con
mayat the time be in force, or demand, collect or receive any rdf@Ct or enginees report and any other document, book, account,

toll or chage not specified in the schedule. paperor record with a complete inventory of @i propertyin
History: 1983 a. 53 suchform as the commission directs.
Cross Refeence: See also ch£SC 13and134 Wis. adm. code. (3) If atelecommunications provider receives a questionnaire

from the commission, the telecommunications provideall
; 2 X . Sl respondspecifically correctly and fullyto each question. If a tele
identifying information. (1) If an individual uses personal congmunigationspr){)videris)l/mable tc)Jt answe?any question, the
identifying information of another individual, without tiaithort  ie|ecommunicationgrovidershall give a good and sigient rea
zationor consent of the other individual, to apply for and recei&, tor jts failure. Answers shall beerified under oath by the
servicefrom a public utility and, as a result, the '”d'V'd“al.Wh.O?Fresident,secretarysuperintendent or general managerthaf
personaidentifying information was used without authorizationg|ecommunicationgrovider A completed questionnaire shall
or consent is unable to obtain service from the public ytlity e retrned to the commission withiine time period specified by
utility shall provide service to that individual if all of the followingi o commission.
apply: History: 1983 a. 531993 a. 496
(a) The individual furnishes the public utilign afidavit indi-
cating that to the best die individuals knowledge his or her per 196.26 Complaint by consumers; hearing; notice;
sonalidentifying information was used by another individualprder; costs. (1) CompLAINT. In this section,‘complaint”
without the authorization or consent of thefiaft, to obtain the meansany of the following:
utility service. (&) A complaint filedwith the commission that any rate, toll,
(b) The individual furnishes theublic utility a copy of a law charge.or schedule, joint rate, regulation, measurement, act, or
enforcemenagency report, based on the individsiaéport to the practicerelating to the provision of heat, light, watpower or
law enforcement agency of the use by another individiiais or telecpmmunlcatlonserwce is unrgasonable, inadequate, unjustly
her personal identifying information” without authorization ogiscriminatory,or cannot be obtained.
consento obtain utility service. (b) A complaint specified in 496.199 (3) (a) 1m. b.

196.23 Utility service for victims of misappropriated
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(c) A complaintby a party to an interconnection agreemeng hearing. A hearing under this section shall be conducted as a
approvedby the commission, that another party to the agreemémaringunder s196.26
hasfailed to comply with the agreement and that does not allege(3) Notice of the time and place for a hearingder sub(2)
thatthe failure to comply has a significant adverdeatfon the shallbe given to the public utility and to such other interested per
ability of the complaining partyo provide telecommunications sonsas the commission considers necessafter the notice has
serviceto its customers or potential customers. beengiven, proceedings shall be had and conducteef@rence

(1m) INVESTIGATION OF COMPLAINT. If any mercantile, agri to the matter investigated asaitomplaint specified in €96.26
cultural, or manufacturing societpody politic, municipal @a- (1) (a) had been filedvith the commission relative to the matter
nization,or 25 persons file a complaint specified in s{f).(a) investigated.The same order or orders may be made in reference
againsta public utility or if the commission terminates a proceedo the matter as ithe investigation had been made on complaint
ing on a complaint under $96.199 (3) (a) 1m. por if a person under s196.26
files a complaint specified in sufd) (c), the commission, witbr ~(4) This section does not apply to rates, tolls or gkarof a
without notice, may investigate the complaint under this sectigdlecommunicationscooperative, an unincorporated telecom
asit considers necessaryhe commission may not issue an ordegnicationscooperative association, or a small telecommunica
basedon an investigation undéhis subsection without a public tjons utility except as provided in $96.2050r 196.215 (2)
hearing. History: 1977 c. 2%.1654 (10) (c)1983 a. 53s.39, 41; 1989 a. 3441993 a.

(2) NOTICEAND HEARING. (@) Prior to a hearing under this-sec496 1997 a. 218229 1999 a. 322001 a. 162005 a. 441
tion, the commission shall notify the public utility or party to ar, The PSC$ decision not to investigate under ss.196.28 and 196.29 n@ya

. . . . ewable,discretionarydetermination. Reviewable decisions are definetscvisin
interconnectionagreement complained of that a complaint haswironmentaDecade, Inc. WwSC 93 Ws. 2d 650287 N.W2d 737(1980).

beenmade, and 10 days after the notice has been given the com
missionmay proceed to set a time and place for a hearing and1®®.30 Utilities may complain. Any public utility mayfile
investigation. This paragraph does regiply to a complaint speci a complaint witithe commission on any matterfedting its own
fied in sub.(1) (b). productor service.

(b) The commission shall give the complainant and either thedistory: 1983 a. 53
public utility or party to an interconnection agreement which is theCross Refeence: See also ctPSC 2and sPSC 2.1, Wis. adm. code.
subjectof a complaint specified in sufd.) (a)or(c) or, for a com i . .
plaint specified in sub(1) (b), a party to an interconnectiagree  196-31 Intervenor financing. ~ (1) In any proceeding before
mentwho is identified in a notice underi96.199 (3) (b) 1. b10 the commission, the commission shall compensate any partici
days’ notice of the time and place of the hearing and the matteP@tin the proceeding whis not a public utilityfor some or all
be considered and determined at the hearing. The complain@h{he reasonable costs of participation in the proceeditigeif
andeither the public utility or party to the interconnectigree  cOmMmissionfinds that:
ment may be heard. The commission may subpoena any witnes&) The participation is necessary to provide for the record an
at the request of the public utilitparty to the interconnection adequateresentation of a significant position in which the partic

agreementor complainant. ipanthas a substantial interest, and that an adequate presentation
(c) Notice under parga) and(b) may be combined. The cem Would not occur without a grant of compensation; or
binednotice may not be less than 10 days prior to hearing. (b) Theparticipation has provided a significant contribution to

(3) SEPARATE HEARINGS. If a complaint is made under subtherecord and hasaused a significant financial hardship to the

(1m) of more than one rate or chat the commission may orderParticipant.

separate hearings on each rate andgeh@and may consider and (1m) Thecommission shall compensate any consumer group

determinethe complaint on each rate and gesseparately arat  or consumer representative for all reasonable costs of participat

suchtimes as the commission prescribes. The commission mag in a hearing under $96.196 (1) (gpr 196.198

not dismissa complaint because of the absence of direct damage(2) Compensatiorgranted under this secticshall be paid

to the complainant. from the appropriation under20.155 (1) (j)and shall be assessed
(4) ExcepTions. (a) This section does not apply to any rateinders.196.85 (1) except that, if the commission finds that the

toll, chage or schedulef any telecommunications cooperative oparticipationfor which compensation is granted relates more to a

unincorporated telecommunications cooperativassociation, generalissueof utility regulation rather than to an issue arising

exceptas provided under $96.2050r unless at least 5% of thefrom a single proceeding, the cost of the compensation may be

customerf the telecommunications cooperative or associati@ssessednder s196.85 (2) Any paymenby a public utility for

file a complaint with the commission that the rate, toll, gh@r compensatiorunder this section assessed undé98§.85 (1)or

scheduleis in any respect unreasonahlesuficient or unjustly (2) shall be credited to the appropriation und&0s155 (1) (j)

discriminatory. (3) The commissiorshall adopt rules to implement this sec
(b) This section does not apply &my rate, toll, chge or tion.

scheduleof any small telecommunications utiligxcept as pro  History: 1983 a. 271985 a. 2971989 a. 565.259 1993 a. 4961999 a. 9
videdunder s196.215 (2) Cross Refeence: See also ct?SC 3 Wis. adm. code.

in éﬁ{)?ﬁr?g;?)??g) and(b) do not apply to a complaint spemﬁedl%.sz Witness fees and mileage. (1) Any witness who

History: 1981 c. 1481983 a. 531985 a. 2971980 a. 3441993 a. 4961905 a, APPEArEforethe commission or its agent, by ordsiall receive
409, 1997 a. 218229 1999 a. 3253, 186 2001 a. 162005 a. 441 for the applicable attendance tfees provided for witnesses in

Cross Refeence: See also cH?SC 2and sPSC 2.1, Wis. adm. code. civil cases in courts of record, which shall be auditedi paid by

the state in the same manner as other expenses are audited and paid

196.28 Summary investigations. (1) If the commission unders.885.07 upon the presentation of proper voucrsavsrn
believesthat any rater chage is unreasonable or unjustly -dis to by such witnesses and approved by the chairperson obitie
criminatoryor that any service is inadequate or cannot be obtain@tksion. Fees paid under this section shall be giarto the
or that an investigation of any mattefating to any public utility appropriatiorfor the commission under 20.155 (1) (g)

shouldfor any reason be made, the commission on its own motion 2y No witness subpoenaed the instance of parties other than

summarilymay investigate with or without notice. ~ thecommission may be compensated under this section tintess
(2) If, after an investigation under suft), the commission commissiorcertifies that the testimony of the witness was mate

determineghat suficient grounds exist to warrant a hearingte®  rial to the matter investigated.

mattersinvestigated, the commission shall ag¢ime and place for  History: 1983 a. 53
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196.33 Depositions. The commission or angarty in any utility may not make any subsequent changeates, tolls or
investigationor hearing may cause the depositionsvithesses chargeswithout the approval of the commission, except as pro
residingwithin or without the state to be taken in the mammer videdin s.196.2050r 196.215 (2)

scribedby law for like depositions in civil actions in circuit courts.  (4) This section does not apply to rates, tolls or gearof a
Any expense incurred or authorizeyg the commission in taking telecommunicationscooperative, an unincorporated teleeom
adeposition shall be chged to the appropriation for the commis municationscooperative association, or a small telecommunica

sionunder s20.155 (1) (9) tions utility except as provided in $96.2050r 196.215 (2)
History: 1983 a. 53 History: 1981 c. 3901983 a. 53s.47,50; 1989 a. 3441993 a. 4961995 a. 409
2005a. 441

196.34 Commission records. The commission shall keep Cross Refeence: See also ctPSC 10, Wis. adm. code.

i i icgi ity the absence of statutory autharttye PSC may not fix rates to be applied retro
a complete record of its proceedlngs before the commission Ol’alé ively. Algoma, Eagle RiveiNew Holstein, Stratford, Styeon Bay & Wo Rivers

agentin any formal investigation or hearing. v. PSCO1 Wis. 2d 252283 N.W2d 261(Ct. App. 1978).
History: 1983 a. 531995 a. 27 Allowing a utility to chage present ratepayers for a storm damage casualty loss
that occurred in a prior year did not constitute retroactive rate makimgcokigin
196.36 Transcripts and tapes. (1) TRANSCRIPTS. The EnvironmentaDecade, Inc.\PSC98Wis. 2d 682298 N.W2d 205(Ct. App. 1980).
feai ; ; : ; ThePSC has authority to shift the cost of excess generating capacity to sharehold
co_mmlssmrshall rece_lve into eVIdence. a transcrllmeﬂy _Of the ersjf the excess capacity was imprudently acquired or is not useful in serving the pub
evidenceand proceedings, or any specific part of the evidence a@dout there must be a reasoned determination that ratepayers should not bear the
proceedingspn any investigation or hearing takby a stene cost. M_adylson_Ga& Electric Co. vPSC,109 Ws. 2d 127325 N.‘}_NZd 339(1982).
grapherif the stenographer certifies that the copy is a truecand A utility's failure to pay taxes under protest may constitute “imprudencehand
. . ) . _reasonablyaffect a rate—setting decisioWisconsin Public Service Corporation v
recttranscript of all the testimony or of the testimony of a particssc,156 Ws. 2d 61, 457 N.W2d 502(Ct. App. 1990).
lar witness, or of any other specific parttbe investigation or  ThePSC has authority to order a utility to refund compensation collected in viola
hearing that the transcript was carefully compared by the sterf@? r?f g'gf(‘: ;a_"ffs- GTE N?ﬂh Inc. i‘P?Cr'_WG st- 2d 5d59_5‘_30 N.w2d f284(19|93)- y
; ; i i e imposition of a penalty for imprudent administration of a coal aequisi
grapherthh his or _her orlglnal notes, and that the Cm corre(_:t E\on contract was impermissible retroactive rate—makWgsconsin Power & Light
statemenbf theevidence presented and proceedings held in thesc 181 ws. 2d 385511 N.W.2d 291(1994).

investigationor hearing. The certifiedopy shall have the same Sub.(1) is not implicatedvhen a refund is ordered for reasons other than thesPSC’

B e erminatiorthat rates for services already provided were not reasonable. Sub. (2)
effectas if the stenographer were present and testified to the cgﬁhorizesthe PSC to order a refund of a rate thatutility believed was included

rectnesf the Ccopy in a tarif, but the PSC concluded was not, and of a rate that the utility believed was
icai v properly filed with the PSC but the PSC concluded was roenturyEl of the

_(Im) TRANSCRIPTS-ROMTAPES. Thecommission shall receive yidy e kendallinc. v PSC, 2002 Wi App 23857 Ws. 2d 837653 N.W2d 130

into evidence a transcribed copy of an audiotape or videotapeypioos3

theevidence and proceedings, or any specific part oftfdence  Once a rate or practice is determined to be unlawful, or oncegedbatetermined
e a practice that is unlawful, it is subject to the remedial authority of sub. (2).

_andproceedl_ngs, of any Investigation or hearing that is l’ecordgﬁ%erCenturyTeIsub.(2) provides the PSC authority to order a refundsc@hsin
if the transcriber certifies that the copy is a true and com&gt Bell, Inc. v Public Service Commission, 2004 WI AppZ&9 Ws. 2d 409 675

scriptionfrom the audiotape or videotape of all the testimony &¥W.2d242 02-3163
of the testimony of a particular witness, or of any other specific ) . .
partof the investigation or hearing and that the copydsraect 196.371 Rate-making principles for electric genera -
statemenbf theevidence presented and proceedings held in than facilities. (1) DerFiNITIoN. In this section, “certificate”
investigationor hearing. The certifiedopy shall have the sameMeansa certificate issued under96.49 (3)or 196.491 (3)
effectas if the transcriber were present and testified to the correct (2) AppLICATION. A public utility that proposes to purchase an
nessof the copy electricgenerating facility othat applies for a certificate for the
(1r) PRODUCTIONEXPENSES. The commission may require anyconstructionof an electric generatintacility may apply to the
partyto an investigation or hearing to bear the expense of prod@@mmissionfor an order specifying in advance the rate-making
ing a transcript, audiotape or videotape that is related to the inv&idnciplesthat the commission shall apply to the public utitity’
tigation or hearing. recoveryof the capital costs of the facilitincluding the purchase
(2) Copies. Upon request, the commission shall furnish a cofffic€ and any necessary modifications or improvementi¢o

of a transcript under this section to any party to the investigatitz!/ity at the time of theurchase, in future rate—making proceed

or hearing from which the transcript is taken and shall furaishN9S: In applying for an order under this section, a publikity

copyof anaudiotape or videotape to any party to the investigatigh@!!describe the public utilitg’proposal for the recovery of such

or hearing from which the audiotape or videotape is taken. THeStSincluding all of the following: B

commissionmay chage a reasonable price for the transcript or (&) The economic useful life of the facility

tape. (b) The proposedeturn on equity and rate of return for the
History: 1983 a. 531995 a. 271997 a. 27 facility.

Cross Refeence: See also cH?SC 13 and sPSC 2.29Wis. adm. code. (C) The proposed financing mechanisms for the facility

196.37 Lawful rates; reasonable service. (1) If, after an (d) The proposed method for determining the costs that may
investigationunder this chapter or ch97, the commission finds berecovered in rates.

rates,tolls, chages, schedules or joirdtes to be unjust, unreason  (e) Any other proposals or information regarding the recovery
able, insuficient or unjustly discriminatory or preferential orof the costs that theublic utility determines are necessary for-pro
otherwiseunreasonable or unlawful, tkemmission shall deter viding certainty to the public utilityinvestors, and ratepayers in
mine and order reasonable ratsls, chages, schedules or joint future rate—making proceedings.

ratesto be imposed, observed and followed in the future. (f) Any other information specified by the commission.

(2) If the commission finds that any measuremegylation,  (3) Procebure. (@) The commission shall conduct a hearing
practice,act or service is unjust, unreasonable, ifiseht, pref  onan application for an order under this section. The commission
erential, unjustly discriminatory or otherwise unreasonable ghay holdthe hearing in conjunction with a hearing, if aoi the
unlawful, or that any service is inadequate, or that any serviggplicationfor the certificateor the commission may hold a sepa
which reasonably can be demanded cannot be obtained, the cgite hearing on the application fie order If the public utility
missionshall determine and makey just and reasonable ordehasapplied for a certificate for the facilitthe commission shall
relatingto a measurement, regulation, practice, act or servicedgterminewhether tadeny an application for an order or to issue
be furnished, imposed, observed and followed in the future. an order no later than the date that the commission takes final

(3) Any public utility to which an order under this sectioractiononthe application for the certificate. If the public utility has
appliesshall make such changes in schedules on file uademot applied for a certificate, the commission shall determine
196.19to make the schedules conform to the ordEne public whetherto deny an application for an order or to issue an order no
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later than 180 days after the commission determines that thefinedin s. 16.957 (1) (g) a municipal electric compangs
applicationfor the order is complete using the method and -deadkfinedin s.66.0825 (3) (d)or a cooperative associatiorgar
lines specified under 4.96.491 (3) (aR. The commission may nizedunder ch185.
issuean order if the commission determines that the order will (2) The commission shall determiriee amount that each util
providea suficient degreeof certainty to the public utilifyinves ity spent in 1998 on programs for each of the following:
tors, and ratepayers with respect to future recovery ofetiéity’s (a) Low-income assistance, including low-income weather
ca?ltal;:ql_sr:s and that the OLdTIr IS othf;r_vvnse Inotlhe pudbl'ct'r?tereﬁ'ation and writing of uncollectibles and arrearages.

am) The commission shall specify in an order under this sec ; "
tion a deadline at least 60 days after the date of issuance of th%b) Enegy conservation and fefiency.
orderfor the public utility tonotify the commission in writing €) Environmental research and development.
aboutwhether the public utility accepts waives acceptance of  (d) Renewable resources.
theorder If the public utility does not make the notification by the (3) In 2000, 2001 and 2002, the commission shall require each
deadlinespecified in theorder the public utility is considered to utility to spenda decreasing portion of the amount determined
have waived acceptance of the order undersub.(2) on programs specified in su2) and contribute the

(b) If the public utility acceptthe orderthen, in all future rate— remainingportion of the amount to the commission for deposit in
makingproceedings regardirthe public utility the order shall be thefund. In each year after 2002, each utility shall contribute the
binding on the commission in its treatment of teeovery of the entireamount determined under sy@) to the commission for
capitalcosts of the facility that is subject to the order and the cofpositin the fund. Theommission shall ensure in rate-making
missionmay not consider the order the efects of the order in Ordersthat a utility recovers from its ratepayers the amounts spent
its treatment of the recovery of any other cost of the public utilit9n Programs or contributed to the fund under this subsection. The

(bm) If the public utility waives or is considered to hav&ommnssmnshall allow each utility the optioaf continuing to
waived acceptance of the ordehe commission shall withdraw US€.until January 1, 2002, the moneys that it has recovered under
the order and consider the capital costs of the facility in all futufe 196374 (3) 1997 stats., to administer the programs that it has
rate—makingproceedings in the same manner as the commissiggdedunder s.196.374(1), 1997 stats. The commission may

: g ; : w each utilityto spend additional moneys on the programs
;:rggs;g(ztriscx):r?pltal costs for which no order has been issued un specifiedin sub. (2) if the utility otherwise complies with the

(c) The commission may not require a public utiti I requirementaf this section and 46.957 (4)
for or accept an order unde); this sgction P MApplY (4) If the department notifies the commission undé6957

(2) (b) 2.that thedepartment has reduced funding for gyeron

(4) RuLes. The commission shall promulgate rules forggryationand eficiency and renewable resource programs by an

administeringthis section, including rules specifying the informa,

: ; : > mountthat is greater than the portion of the public benefits fee
tlontphat must be included in an application for an order under t@ﬁecifiedin 5.1%'957 4) (c) 2.thg commissionF')shaII reduce the
section.

Hrstory. 2005 . 7 amountthat utilities are required to spend on prograntootrib

Isiony: : uteto the fund under sukB) by the portion of the reduction that
196.372 Railroad telecommunications service. If the €xceeds the amount of public benefits fees specifiedlif.857
commissionreceivesa complaint that telecommunications-ser(®) (€) 2.

vice with any railroad, as definashder s195.02 is inadequate , ﬁ‘gﬁ%g;h's section is epealed and ecreated eff. 7-1-07 b005 Ws. Act

or in any respect unreasonably or unjustigcriminatory or that 196 374 Energy efficiency and renewable resource programs. (1) Derii-
the service is unavailable, the commission shall investigate thens. In this section:

same. If upon investigation the commission finds that any-tele (a) “Agricultural pr oducer” means a person engaged in an agricultural
communicationservice is inadequate or unreasonably or unjustytivity, as defined in s. 101.10 (1) (a).

discriminatoryor that the service is unavailabileshall determine (b) “Commitment to community program” means anenergy efficiency or

management pogram by or on behalfof a municipal utility or r etail electric

andby order fix a reasonable regulation, practice or service to &%dperaﬂve'

In?i”ed‘gﬁosgg ?;% gtbtse;\ésg a?sgs ];Ozlvlgggedsg ;g]es:l;ltu{g@ (c) “Customer application of renewable esources” means the generation of

Istory: C. 25, ats. S. . a. 93.93, Stais. energy from renewable esources that takes place on the pmises of a customer

$.196.374,1983 a. 192Stats. 1983 s. 196.372985 a. 29%.76. of an energy utility or municipal utility or a member of a retail electric coopera
tive.

196-.373 Water heater thermostat settings. (1) In this (d) “Energy efficiency program” means a pogram for reducing the usage

section: or increasing the efficiency of the usage of energy by a customer or member of

u PR Al energy utility, municipal utility, or retail electric cooperative. “Energy eff
(a) “Periodic customer billing” means a demand for payme@@ncy [gggramy,, oo eute Ioad management. P £l

of utl|lty Services by a pUth utl|lty to a_re5|dentlal Ut”'ty eon (e) “Energy utility” means an investor-owned electric or natural gas public
sumeron a monthly or other regular basis. utility.
(b) “Residential utilityconsumer” means any individual who (em) “Large energy customer” means a customer of an energy utility that

i i i ich i i i ia_f jr OWNSOr operates a facility in the energy utility’s service aea that has an energy
lives in a dwe”mg whictis located in this state and which is-fur demandof at least 1,000 kilowatts of electricity per month or of at least 10,000

niShEdWitr"’_a utility service by a public utility“Residential utility gecathermsof natural gas per monthand that, in a month, is billed at least
consumer’includes, but is ndimited to, an individual engaged $60,000for electric service, natural gas service, or both, for all of the facilities

in farming as defined under ¥02.04 (3) of the customer within the energy utility's service territory.

i il ichi (f) “Load management piogram” meansa program to allow an energy utit
(2). At leaSt. annual.ly .every. qullc utlllty fum.IShlng gas oﬂ’t , municipal utility , wholesale electric cooperative, as defined in s. 16.957 (1)
eleCt”mtySh_a” include in its periodic customer billing a Statemelz\i), retail electric cooperative, or municipal electric companyas defined in s.
recommendinghat water heater thermostats be set no higher thang25(3) (d), to contiol or manage daily or seasonal customer demand associ
125 degrees Fahrenheit in order to prevent severe burns aigdwith equipment or devices used by customers or members.
unnecessargnegy consumption. (g) “Local unit of government” has the meaning given in s. 23.24 (4) (a) 1.
History: 1987 a. 102 (h) “Municipal utility” has the meaning given in s. 16.957 (1) (q).
(i) “Order ed program” means anenergy efficiency or enewable esource

—i i o program that an energy utility commenced on or after January 1, 2001, under
196.374 Low-income assistance, energy emCIenCy a commission order issued on or after Januani, 2001, and in effect befa July

and other programs. (1) In this section: 1 2007,
(a) “Department” means the department of administration. (j) “Renewable rsource” means a esource that derives energy fom any
(b) “Fund” means the utility public benefits fund. sourceother than coal, petoleum products, nuclear power oyexcept as used in

ot . -~ . a fuel cell, natural gas. “Renewable esource” includes resources deriving
(c) “Utility” means a Clas# gas or electric utilityas defined energyfrom any of the following:

by the commission, but does not include a municipal ytitity 1. Solar energy
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. Wind power.

. Water power.

. Biomass.

. Geothermal technology
. Tidal or wave action.

. Fuel cell technology that uses, as determined by the commissiongagw-
able fuel.

(k) “Renewable resource program” means a pogram for encouraging the
developmentor use of customer applications ofenewable esources, including
educatingcustomers or members aboutenewable esources, encouraging cus
tomers or members to use enewable esources, and encouraging the transfeof
new or emerging technologies fom research,development, and demonstration
to commercial implementation.

(L) “Retail electric cooperative” has the meaning given in s. 16.957 (1) (t).

(n) “Wholesale supplier” has the meaning given in s. 16.957 (1) (w).

ok~ wWwN

~

(o) “Wholesale supply pecentage” has the meaning given in s. 16.957 (1) (x).

(2) ENERGY EFFICIENCY AND RENEWABLE RESOURCE PROGRAMS. (a) State
wide programs. 1. The energy utilities in this state shattollectively establish and
fund statewide energy efficiency andanewable esource programs. The energy
utilities shall contract, on the basis ofompetitive bids, with one or moe persons
to develop and administer the pograms. The utilities may not execute a contract
under this subdivision unless the commission has appred the contract. The
commissionshall require each energy utility to spend thamount required under
sub. (3) (b) 2. to fund statewide energy efficiency ancenewable esource pro-
grams.

2. The purpose ofthe programs under this paragraph shall be to help
achieveenvironmentally sound and adequate energy supplies atasonablecost,
consistent with the commissiors responsibilities under s. 196.025 (1) (ar) and the
utilities’ obligations under this chapter The programsshall include, at a mini
mum, all of the following:

a. Components to addess the energy needsf residential, commecial,
agricultural, institutional, and industrial energy users and local units ofjovern
ment.

b. Components to educe the energy costs incued by local units of govera
ment and agricultural pr oducers, byincreasing the efficiency of energy use by
local units of government and agricultural producers. The commission shall
ensurethat not less than 10 pegent of the moneys utilities ae required to spend
under subd. 1. or sub. (3) (b) 2. is spent annually on pgrams under this subdi
vision exceptthat, if the commission determines that the full amount cannot be
spenton cost-effective ppgrams for local units of government and agricultural
producers, the commission shall ensw that any surplusfunds be spent on po-
grams to serve commagial, institutional, and industrial customers. A localunit

of government that receives assistance under this subd. 2. b. shall apply all cost

savingsrealized from the assistance toeducing the poperty tax levy.

c. Initiatives and market strategies that addess the needs of individuals or
businessegacing the most significant barriers to ceation of or participation in
markets for energy efficient products that the individual or business manufac
tures or sells or energy efficiency services that the individual or businessgr
vides.

d. Initiatives for r eseach and development egarding the envionmental
and economic impacts of energy use in this state.

3. The commission may notequire an energy utility to administer or fund
any energy efficiency or enewable esource program that is in addition to the
programs required under subd. 1. and any ordexd program of theutility . This
subdivision does not limit the authority of the commission to enfare an energy
utility’s obligations under s. 196.378.

(b) Utility—administered programs.1. An energy utility may, with commis-
sion approval, administer or fund one or moe energy efficiency pograms that
is limited to, as determined by the commissioniarge commecial, industrial,
institutional, or agricultural customers in its service territory. An energy utility
shall pay for a program under this subdivision with a portion of the amount
required under sub. (3) (b) 2., as apmved by the commission. The commission
may not order an energy utility to administer or fund a program under this sub
division.

2. An energy utility may, with commission appoval, administer or fund an
energy efficiency or renewable esource program that is in addition to the pro-
gramsrequired under par. (a) or authorized under subd. 1.The commission may
not order an energy utility to administer or fund a program under this sub
division.

3. An energy utility that administers or funds a program under subd. 1. or
2. or an ordered program may request, and the commission may appwve, to
modify or discontinue, inwhole or in part, the ordered program. An energy utik
ity may request theestablishment, modification, or discontinuation of a po-
gram under subd. 1. or 2. at any time and shalleaquest the modification or dis
continuation of an ordered program as part of a poceeding under sub. (3) (b)
1.

(c) Large energy customer programs\ customer of an energy utility may
with commission appmoval, administer and fund its own energy efficiency po-
gramsif the customer satisfies the definition of a large energy customer for any
month in the 12 months peceding the date of the customés request for
approval. A customer mayrequest commission appval at any time. A cus
tomer that funds a program under this paragraph may deduct theamount of the
funding from the amount the energy utility may collect fom the customer under
sub. (5) (b). If the customer deducts the amount of the funding ém the amount
the energy utility may collect from the customer under sub. (5) (b), the energy
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utility shall credit the amountof the funding against the amount the energy util
ity is required to spend under sub. (3) (b) 2.

(3) CommissioN DUTIES. (@) In general. The commission shall have over
sight of programs under sub. (2). The commissioshall maximize coordination
of program delivery, including coordination between pograms under subs. (2)
(a) 1., (b) 1. and2., and (c) and (7), ordeed programs, low—income weatheriza
tion programs under s. 16.957 anewable esource programs under s. 196.378,
and other energy efficiency or enewable esource programs. The commission
shall cooperate with thedepartment of natural resources to ensue coordination
of energy efficiency and enewable esourceprograms with air quality programs
and to maximize anddocument the air quality improvement benefits that can be
realized from energy efficiency and enewable esource programs.

(b) Programs and funding.1. At least every 4ears, after notice and oppor
tunity to be heard,the commission shall, by orderevaluate the energy efficiency
and renewable esource programs under sub. (2) (a) 1., (b) 1. and 2., and (c) and
ordered programs and set orevise goals, priorities, and measurable targets for
the programs. The commission shall give priority to ppgrams that moderate
the growth in electric and natural gas demand and usage, facilitate markets and
assistmarket providers to achieve higher levels of energy efficiencygromote
energyreliability and adequacy avoid adverse envionmental impacts from the
useof energy and promote rural economic development.

2. The commission shall equire each energy utility to spend 1.2 peent of
its annual operating revenues to fund the utilitys programs under sub. (2) (b)
1., the utility’ s ordered programs, and the utility’s shae of the statewide energy
efficiency and renewable esource programs under sub. (2) (a) 1. Subject to
approval under subd. 3., thecommission may equire each energy utility to
spenda larger percentage of its annual operating @venues to fund these m-
grams. The commission may make such aquirement based on the commis
sion’s consideration of all of the following:

a. Studies of potential energy—efficiency impsvements that could be made
in this state, including at least one study completedithin the preceding 2 years
that provides a pospective 5-year and 10-year estimate of such potential that
is cost—effective.

b. The potential short-term and long-term impacts on electric and natural
gasrates and alternative means to mitigate such impacts.

c. The impact on the continuation and effectiveness of existing energy effi
ciency and renewable esource programs, and the ability of such pograms to
capture time—-limited and cost-effective energy—efficiency opportunities.

d. The impact on the eliability and adequacy of systems for thgeneration
and transmission of electricity and the transmission of natural gas.

e. Societal impacts.
f. The potential for displacing or delaying construction of electric generat

4ing plants and transmission lines.

g. Economic impacts that ae likely to accrue from reducingstate and pri
vate expenditures on coal, natural gas, fuel oil, and other fossil fuel imports.

h. Any other relevant factors.

3. The commission shall submit to the joint committee ofinance any pro-
posalto require each energy utility to spend a larger peentage of its annual
operating revenues than the parentage specifiedn subd. 2. (intro.) to fund the
programs specified in subd. 2. (intp.). If the cochairpersons of the committee
do not notify the commission within 10 working days after the commission sub
mits such a poposal that the committee has scheduled a meeting temiewthe
proposal, the commission may equire each energy utility to spend the peent-
agespecified in the poposal. If, within 10 working days after the commission
submits a proposal, the cochairpersons of the committee notify the commission
that the committee hasscheduled a meeting toeview the proposal, but, within
90 days of providing the notice, the committee does not object to the gposal,
the commission may equire eachenergy utility to spend the pecentage speei
fied in the proposal. If, within 90 days after poviding the notice, the committee
objectsto the proposal, the commission may noteguire each energy utility to
spendthe percentage specified in the pyposal.

(c) Reviews and approvalsThe commission shall do all of the following:

1. Review and apppve contracts under sub. (2) (a) 1. between the energy
utilities and program administrators.

2. Review requests under sub. (2) (b). The commission may condition its
approval of a request under sub. (2) (b) as necessary togtect the public inter-
est. The commission shall appove a request under sub. (2}b) 1. or 2. if the com
missiondetermines that a poposed energy efficiency orenewable esource pro-
gram is in the public interest and satisfies all of the following:

a. The program has specific savings targets and performance goals
approved by the commission.
b. The program is subject to independent evaluation by the commission.

(d) Audits. Annually, the commission shall contract with one or ma inde-
pendentauditors to prepare a financial and performance auditof the programs
specifiedin par. (b) 1. The purpose of the performance audit shall be to evaluate
the programs and measue the performance of the pograms against the goals
and targets set by the commission under pa¢b) 1. The person or persons with
whom the energy utilities contract for program administration under sub. (2) (a)
1. shall pay the costs of the audits &m the amounts paid under the contracts
under sub. (2) (a) 1.

(e) Reports. Annually, the commission shall pepare and post on theeommis
sion’s Internet site a report and submit a summary of not moe than2 pages to
the legislature under s. 13.172 (2). Theeports shall describe each of the follow
ing:
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1. The expenses of the commission, utilities, andggram administrators
contracted under sub. (2) (a) 1. in administering or participating in theprograms
under sub. (2) (a) 1.

2. The effectiveness of the pygrams specified in par(b) 1. and sub. (7) in
reducing demand for electricity and increasing the use ofenewable esources
ownedby customers or members.

3. The results of audits under par (d).
4. Any other information required by the commission.

(f) Rules. The commission shall ppmulgate rules to establish all of the fel
lowing:

1. Procedures for energy utilities to collectively contract with ppgram
administrators for administration of statewide programs under sub. (2) (a) 1.
and to receive contributions flom municipal utilities and retail electric coopera
tivesunder sub. (7) (b) 2.

2. Procedures and criteria for commission eview and appoval of con
tracts for administration of statewide programs under sub. (2) (a) 1., including
criteria for the selection of ppgram administrators under sub. (2) (a) 1.

3. Procedures and criteria for commission eview and appoval of utility—
administered programs under sub. (2) (b) 1and 2., customer pograms under
sub. (2) (c), and equests under sub. (2) (b) 3.

4. Minimum r equirements for energy efficiency andenewable esource
programs under sub. (2) (a) 1. and customer energy efficiency @grams under
sub. (2) (c).

(4) DISCRIMINATION PROHIBITED; COMPETITION. (@) Inimplementing pro-
gramsunder sub. (2) (a) 1., including the awarding ofrants or contracts, a per
son who contracts with the utilities undersub. (2) (a) 1., or a person who subcen
tracts with such a person:

1. May not discriminate against an energy utility or its affiliate or awhole-
salesupplier or its affiliate solely on the basis of its status as an energy utilior
its affiliate or wholesale supplier or its affiliate.

2. Shall provide services to utility customers on a nondiscriminatory basis
and subject to a custome's choice.

(b) An energy utility that provides financing under an energy efficiencpro-
gram under sub. (2) (b) 1. or 2. for installation, by a customeiof energy effi
ciencyor renewable esource processes, equipment, or appliances, or aiffiliate
of such a utility, may not sell to or install for the customer those prcesses, equip
ment, appliances, or elated materials. The customer shall acqué the installa
tion of the processes, equipment, appliances, celated materials fom an inde
pendentcontractor of the customets choice.

(5) CosTRECOVERY. (a) Rate—making orders.The commission shall ens
in rate-making orders that an energy utility recovers flom its ratepayersthe
amountsthe energy utility spends for pograms under sub. (2) (a) 1.

(b) Large energy customersl. Except as povided in sub. (2) (c) and par
(bm) 2., if the commission has determined that austomer of an energy utility
is a large energy customer unde2005 Wisconsin Act 141 section102 (8) (b)
then, each month, the energy utility shall collect fom the customer for recovery
of amounts under par (a), theamount determined by the commission unde2005
WisconsinAct 141, section102 (8) (c)

2. A customer of an energy utility that the commission has not determined
is a large energy customer unde2005 Wisconsin Act 141 section102 (8) (b)
may petition the commission for adetermination that the customer is a large
energy customer The commission shall determine that a petitioner is a large
energy customer if the petitioner satisfies the definition of large energy customer
for any month in the 12 months peceding the date othe petition. If the commis
sion makes such a determination, thecommission shall also determine the
amount that the energy utility may collect from the customer each month for
recovery of the amountsunder par. (a). The commission shall determine an
amount that ensures that the amount collected fom the customer is similar to
the amounts collected fom other customers that have a similar level of energy
costsas the customer Except as povided in sub. (2) (c) and par(bm) 2., each
month, the energy utility shall collect fom the customey for recovery of
amountsunder par. (a), the amount determined by theeommission under this
subdivision.

(bm) Allocation proposal.1. The commission shall commence ageeeding
for for creating a proposal for allocating within different classes of customers an
equitable distribution of the recovery of theamounts under par (a) by all energy
utilities. The purpose of theallocation is to ensue that customers of an energy
utility within a particular class are treatedequitably with respect to customers
of other energy utilities within the same class. No later than December 2008,
the commission shall submit the ppposal to the governorand chief clerk of each
houseof the legislature for distribution to the appropriate standing committees
of the legislature under s. 13.172 (3).

2. If, by July 1, 2009, legislation based on the pposal under subd. 1. has

not been enacted, the commission shall, beginning on July 1, 2009, annually.

increasethe amount that an energy utility may recoverfrom a large energy cus
tomer eachmonth under par. (b) only by a pecentage that is the lesser of the fol
lowing:

a. The percentage incease in the energy utilitys operating revenues during
the preceding year

b. The percentage incease in the consumer price index for all urban con
sumers,U.S. city average, as determined by the U.S. department of labduring
the preceding year

(c) Accounting. The commission may pescribe the accounting teatment of

energy utility expenditur es required under this section, including the use of any
escrowaccounting.
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(d) Equitable contributions. Subject to pars. (b) and (bm) 2., the commission
shall ensure that the cost of energy efficiency andenewable esource programs
is equitably divided among customer classeso that similarly situated ratepayers
contribute equivalent amounts for the ppgrams.

(5m) BENEFIT AND GRANT OPPORTUNITIES. (&) Thecommission shall ensu
that, onan annual basis, each customer class of an energy utility has the oppertu
nity to receive grants and benefits under energy efficiency pgrams in an
amount equal to the amount that igecoveed from the customer class under sub.
(5) (a). Biennially, the commission shall submit aeport to the governor and the
chief clerk of each house of the legislater for distribution to the legislature
under s. 13.172 (2), that summarizes the total amounécoveed from each cus
tomer class and the total amount of grants made to, and benefiteaeived by
eachcustomer class.

(b) The commission shall ensw that customers thoughout the state have
an equivalent opportunity to receive the benefits of the mgrams under sub. (2)
(@) 1. and (b) 1. The commission shaknsure that statewide pograms are
designedto ensue that retail customers in aeas not served by ppgrams under
sub. (2) (b) 1. receive equivalent opportunities as those in aasserved by po-
grams under sub. (2) (b) 1.

(6) ANNUAL STATEMENTS. Annually, the commission shall pepare astate
ment that describes the pograms under sub. (2) (a) 1., (b) 1. and 2., and (c), and
ordered programs, administeed or funded by the energyutility and pr esents
costand benefit information for those programs. An energy utility shall povide
eachof its customers with a copy of the statement.

(7) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES. (a) Require
mentto charge feesl. Each etail electric cooperative and municipal utility shall
chargea monthly fee to each customer or member in an amount that is sufficient
for the retail electric cooperative or municipal utility to collect an annual aver
ageof $8 per meter A retail electric cooperative or municipal utility may deter
mine the amount that a particular class of customers or members igquired to
pay under this subdivision and may charge diffeent fees to diffeent classes of
customers or members.

2. Notwithstanding subd. 1., in any month, the monthly feender subd. 1.
may not exceed 1.5 peent of the total of every other charge for which thenem-
ber or customer is billed for that month or $375 per month, whichever is less.

(b) Commitment to community programsl. Except as povided in subd. 2.,
eachretail electric cooperative and municipal utility shallspend the fees that it
chargesunder par. (a) oncommitment to community programs. The purpose
of the programs under this paragraph shallbe to help achieve envisnmentally
soundand adequate energy supplies aeasonable cost.

2. No later than October 1, 2007, and no later than every 3rd year after that
date, each municipal utility or retail electric cooperative shall notify the commis
sionwhether it has electedo contribute the fees that it charges under par(a) to
statewideprograms established under sub. (2) (a) 1. in each year of tBeyear
period for which it has made the election. If a municipal utility or retail electric
cooperative elects tocontribute to the statewide pograms established under
sub. (2) (a) 1., the utility or cooperative shall contribute the fees that it collects
under par. (a) tothe payment of contracts under sub. (2) (a) 1. for administration
of the statewide pograms, as specified in the rules under sub. (3) (f) 1., in each
year of the 3—year period for which the utility or cooperative has made the elec
tion.

(c) Wholesale supplier credit.If a wholesale supplier has established an
energy efficiency or load management ppgram, a municipal utility or r etail
electric cooperative that is a customer or member of the wholesale supplier may
include an amount equal to the poduct of the municipal utility’ s or retail electric
cooperative’swholesale supply petentage and the amount that the wholesale
supplier hasspent on energy efficiency or load management @grams in a year
in calculating the amount thatthe municipal utility or r etail electric cooperative
hasspent on commitment to community pograms under par (b).

(d) Joint programs. Municipal utilities or r etail electric cooperatives may
establishjoint commitment to community programs, except that each municipal
utility or retail electric cooperative that participates in a joint pogram shall
comply with the spending requirements under par (b).

(e) Reports. 1. Annually, each municipal utility and retail electric coopera
tive that spends the fee thait charges under par (a) for commitment to commu
nity programs under par (b) shall provide for an independent audit of its po-
grams and submit a report to the commission that describes all of thiollowing:

a. An accounting of fees charged to customers or members under péa)
in the year and expenditues on commitmento community programs under par
(b), including any amounts included in the municipal utility’s or retail electric
cooperative’'scalculations under par (c).

b. A description of commitment to community plograms established by the
municipal utility or r etail electric cooperative in the year
c. The effectiveness of the commitmerio community programs in reduc-
ing demand for electricity by customers or members.

d. The results of audits under this subdivision.

2. The commission shall equire that municipal utilities and retail electric
cooperativesfile reports under subd. 1. elecwnically, in a format that allows for
tabulation, comparison, and other analysis of theaports.

3. The commission shall maintain eports filed under subd. 1. for at least
6 years.

(8) CompLIANCE. An energy utility that spends the full amount equired
under sub. (3) (b) 2. in any year is consided to have satisfied its equirements
under this section for that year

History: 1983 a. 271999 a. 92001 a. 302005 a. 141
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196.375 Adequate service; reasonable rates. Upon (ar) “Biomass” means a resource that derives ggnéom
complaintby any party décted, setting forth that any grantee ofvood or plant material or residue, biological waste, crgmsvn

a permit to develop hydraulic powand generate hydroelectricfor useas a resource or landfill gases. “Biomass” does not include
energyfor saleor service to the public is not furnishing consumegarbage,as defined in s289.01 (9) or nonvegetation—based

of this state wittedequate service at a reasonable rate as a reBudustrial,commercial or household waste, except that “biomass”
of sales ofthe enegy outside of the state, the commission maincludesrefuse—derived fuel used for a renewable facility that was
declareany or all contracts entered into by the grantee for the saleservice before January 1, 1998.

null and void insofar as the contracts interfere with the service or(b) “Conventional resource” means a resource that derives
rate. The commission may not make a declaration under this seaergyfrom coal, oil, nuclear power oatural gas, except for Rat
tion except after &earing and investigation and a recorded-findjral gas used in a fuel cell.

ing that convenience and necessity require the sale of a specifie&) “Electric provider” means an electric utility or retail elec
partor all such engyy within this state. tric cooperative.

i o1 . . - . - ..
History: 1983 2. 53 (d) “Electric utility” means a public utilitghat sells electricity
atretail. For purposes of this paragraph, a public utility is not con

RENEWABLE ENERGY SYSTEMS. The commission shall encourage>ideredio sell electricity at retail solely on the basis of its owner
public utilities to develop andlemonstrate electric generating®IPOF OPeration of a retail electric distribution system.
technologieshat utilize renewable sources of egerincluding (fg) “Renewable engy” means electricity derived from a
new, innovative or experimental technologies. The commissiégnewableresource.

may ensure that a public utility fully recovers the cost of develop (fm) “Renewable engy percentage” means, with respext
ing, constructing and operating sugémonstrations through ratesan electric providerfor a particular yearthe percentage that
chargedo customers of the utility resultsfrom dividing the sunof the following by the total amount

(2) EASTERN WISCONSINUTILITIES. (@) In this subsection: of electricity that the electric provider soldretail customers or
1. “Eastern Visconsin utility” means a public utilityother membersin that year:

196.377 Renewable energy sources. (1) PROMOTION OF

thana municipal utility that, on May 12, 1998, providestail 1. The electric provides total renewable ergyr in that year

electricservice to customers in the geographic area of the state that2. The renewable resource credits creatquliechased by the

wasserved by the reliability council on that date. electricprovider if any, that the electric provider elects to use in
2. “Municipality” means a citytown or village. that year

(fr) “Renewable engy supplier’means a person from whom
an electric provider purchases renewable gnett wholesale.

4. “Reliability council” means the Mid-America Intercon _, (9) “Renewable facility” means an installed and operational
nectedNetwork, Inc., reliability council othe North American electric generating facilitylocated in or outside this state, that
Electric Reliability Council. generatesenewable engy.

(b) Except as provided in pagd), no later than Decem (h) “Renewable resour.ce” means any of the following:
ber 31, 2000each eastern Mtonsin utility shall construct or 1. Aresource that derives electricity from asfythe follow
procure,on a competitive basithe construction of an aggregatend:
total of 50 megawatts of new electric capacity in this state that is, a. A fuel cell that uses, as determined by the commission, a
to the satisfaction of the commission, generated from renewald@ewablduel.
energysources.Each eastern 1atonsin utility shall construct or b. Tidal or wave action.
procurethe construction of a share of the aggregate total required . ggjar thermal electric or photovoltaic r
underthis paragraph that corresponds to the utditshare, as d. Wind power P el
determineddy the commission, of the aggregate demand for elec ™ P
tricity that is supplied by the utilities in this state. e. Geothermal technology

(c) An eastern \iéconsin utility may procure the construction ~ 9 Biomass. _ _
requiredunderpar (a) by issuing requests for proposals no later 1m. A resourcewith a capacity of less than 60 megawatts that
thanSeptember 30, 1998. deriveselectricity from hydroelectric power

(d) The commission may allow an easterisansin utility to 2. Any other resource, except a conventional resource, that
complywith the requirements under p@r) by a date that is later the commission designates as a renewable resaurcges pre
than December 31, 2000, if the commission determines that thiellgated under sulg4).
later date is necessary due to circumstarmmmond the utilitys () “Renewable resource credit” means a credit calculated in
control. accordancevith rules promulgated under syB) (a) 1.and2.

(e) Any new electric capacity that is generated from a wind (j) “Resource” meanssource of engy used to generate elec
powerproject for which an easterni¥¢onsinutility has received tric power
aproposal before May 12, 1998, may be counted in determining(k) “Retail electric cooperative” means a cooperative associa
whether the utility has satisfied the requirements unde(tgar tion organized under chL85 that sells electricity at retail to its

(f) The commission shall allow an easteristfnsin utility to membersonly. For purposes of this paragraph, a cooperative
recoverin its retail electric rates any costs that are prudenthssociatioris not considered to sell electricity at retail solely on
incurredby the utility in complying with the requirementader thebasis of its ownership or operation akesail electric distribu
par.(b). tion system.

History: 1993 a. 4181997 a. 204 (o) “Total renewable engy” means the total amount of
. renewableenegy that the electric provider sold to its customers
section: any enegy that is used to comply with the renewableegy

(ag) “Baseline renewable percentage” means the average ofequirement®f another state. Ofal renewable engy” includes
energyproviders renewable engy percentage for 2002002, all of the following:
and2003. 1. Renewable engy supplied by a renewable facility owned

(am) “Biomass cofired facility’'means a renewable facility in or operatedby an dfiliated interest or wholesale supplier of an
which biomass and conventional resources are fired together electric provider and allocated tbe electric provider under an

3. “Municipal utility” means a public utility that is a munci
pality or that is wholly owned or operated by a municipality
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agreemenbetween the electric provider athé afiliated interest or portions of a credit allocated to the member or customer by the
or wholesale supplier wholesalesupplier

2. Renewable engy purchased by anfdiated interest or 5. An electric provider that purchases renewableggrieom
wholesalesupplier of an electric provider from a renewable facila renewable engy suppliermay use an allocated share of the
ity that is not owned or operated by thiliafed interest or whole renewableenegy sold by the renewable eggrsupplier to com
salesupplier which renewable engy is allocated to the electric ply with a requirement under péa) 2. or to create a credit under
providerunder an agreement between the electric providethendsub. (3) (a) provided that the cost of the renewable gnes

affiliated interest or wholesale supplier includedin the price the electric provider paid the renewable
(p) “Wholesalesupplier’has the meaning given ink5.957 energysupplier
(1) (). (c) No later than April 15 annuallyr another annual date

(2) RENEWABLE RESOURCEENERGY. (a) 1. No later than Junespecified by the commission by rule, an electric provider shall
1, 2016, the commission shall prepare a rep@ting whetheby submita report to the commission that identifies the electrie pro
Decembei31, 2015, the state has met a gufalO percent of all vider's renewable engy percentage for the previous year and
electricenegy consumed in the state being renewableggndf  describeghe electric providés compliance with paa) 2.and
the goal has not been achieved, the report shall indicatethehy the electric providels implementation plans for future cem
goalwas not achieved and how it may be achieved, and the cqtiance. Reports under this paragraph may include certifications
missionshall prepare similar reports biennially thereafter until tieom renewable engy suppliers regarding the sourcasd
goalis achieved. The commission shall submit reports uthéeer amountsof renewable engy supplied to the electric provider
subdivisionto the governor and chief clerk of eaubuse of the The commission may specify the documentation that is required
legislaturefor distribution to the legislature underl®.172 (2)  to be included with reports submitted under frasagraph. The

2. Except as provided in pa(s), (f), and(g): commissiormay require that electric providers submit the reports

a. For the years 2006, 2007, 2008, and 2009, each electric o2 proceeding, initiated by the commission under this section
vider may not decrease its renewable gngrercentage below the relatingto the implementation of. 1.12, or in a proceeding for
electricproviders baseline renewable percentage. preparinga strategic engy assessment underl96.491(2). No

b. For the year 2010, each electric provider shall increase AL than 90 days aftéhe commissios'receipt of an electric pro
renewableenegy percentage so that it is at least 2 percentag, er'sreport,the commission shall inform the electric provider
pointsabove the electric providerbaseline renewable percentWeétherthe electric provider is in compliance with pay) 2.
age. (d) The commission shall aII_O\_/v an electric utility to recover

c. For the years 2012012, 2013, and 2014, each electric pr(;rom ratepayers the cost of providing total renewableggrterits
vider may not decrease its renewaiegy percentage below the retail customers in amounts that equakaceed the percentages

electric providets renewable engy percentage required underSPecifiedin par (2). Subject to any approval of the commission
subd.2. b. thatis necessananelectric utility may recover costs under this

d. For the year 2015, each electric provider shall increasepféragraprby any of the following methods:

renewableenegy percentage so that it is at least 6 percentage 1. Allocating the costs equally &l customers on a kilowatt-
pointsabove the electric providerbaseline renewable percentnourbasis.
age. 2. Establishing alternative price structures, includimge

e. For each year after 2015, each electric provider may rfgfucturesunder which customers paypgemium for renewable
decreasits renewable engy percentage below the electric pro €nNergy.
vider’'s renewable engy percentage required under subdd. 3. Any combination of the methods specifiedsubdsl. and

(b) For purposes of determining compliance with @r 2.

1. The total amount of electricity that an electric provider sold () An electric provideror a wholesale supplier for itsem
to retail customers or members in a year shall be calculattebonbers,may request that the commission gradekay for complying
basis of an average of the electric provisleetail electric sales in with a deadline specified in pga) 2. The commission shall hold
this state during the prior 3 years. ahearing on the request and, if requested by the electric provider

1m. The amount of electricity derived from hydroelectri@" Wholesale suppligtreat the matter a& contested case. The
renewableresources that an electric provider may cdomtard commissiorshall grant a delay if the commission determines that
satisfyingthe requirements of p&a) 2.shall be all electricity pro  theapplicant has demonstrated good faifores to comply with
vided by hydroelectric power that the electric provider purchasée deadline and that any of the following applies:
in the reporting year plus all of the following: 1. Notwithstanding reasonabldats to protect againsinde

a. The average of the amountshyfdroelectric power gener Sirableimpacts on the reliability of an electric provitesystem,
atedby facilities owned or operated by the electric provider fgfompliance with the deadline will have an undesirable impact
2001,2002, and 2003, adjusted to reflect the permanent remotfg reliability of the applicans system.
from service of any of those facilities and adjusted to reflect any 2. Notwithstanding reasonablefats to protect against
capacityincrease$rom improvements made to those facilities omnreasonabléncreases in rates of ttepplicants ratepayers or
or after January 1, 2004. memberscompliancewith the deadline will result in unreason

b. The amount of hydroelectric power generated in the repapleincreases in rates of the applicantitepayers or members,
ing year by facilities owned or operated e electric provider including increases that are due to tliscontinuation of federal
thatare initially placed in service on or after January 1, 2004. renewablesnegy tax credits or other federal policies intended to

2. The amount of electricity supplied by a biomass cofird@ducethe acquisition costs of renewable gyer
facility that may be counted toward satisfying the requirements of 3. Notwithstanding reasonablefats to obtain required
par.(a) shall be an amount equalttee product of the maximum approvalstheapplicant cannot comply with the deadline because
amountof electricity that the facility is capable of generating andhe applicant or a supplier has experienced or will experience
theratio of the engy content of the biomass fuels to the gger delays in receiving required siting or permitting approvals for
content of both the biomass and conventional resources. renewablesnegy projects.

4. A wholesale supplier may saltedits that it creates and 4. Notwithstandingeasonable &frts to secure transmission
may aggregate and allocate the credits that it creates amongsé@svice,the applicant cannatomply with the deadline because
membersor customers. A member customer may sell creditsthe applicant faces transmissionnstraints that interfere with the
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economicand reliable delivery of renewable egyeto the appli  requirementthat increases the electric providerrenewable
cant'ssystem. energypercentage beyond thaquired under sulf2) (a) 2. If an
(/) A wholesale electric cooperatifier its members or a €lectricprovider is in compliance with the requirements of &lip.
municipal electric company for its members may delay €onf@) 2., the commissiormay not require the electric provider to
pliancewith a deadline specified jpar (a) 2.for any reason speci Undertakeadministeror fund any other renewable egepro-
fied in par(e) 1.to4. A wholesale electric cooperative or a municdram. This paragraph does not limit the authority of the commis
ipal electric company that delays compliance witlleadline Sionto enforce an electrigrovider's obligations under $96.374
specifiedin par (a) 2.shall informthe commission of the delay  (b) An electric utility maywith commission approval, admin
andthe reason for the delagnd shall submit information the isteror fund a program that increases the electric uslitghew
commission demonstrating that, notwithstanding good faitlableenegy percentage beyond that required under @)i{a) 2.
efforts by the wholesale electric cooperative or municgeattric Thecommission may not order an electric utility to administer or
companyand its members, the members cannot meet the deadfited a program under this paragraph.
for the stated reason. (4r) ReporTts. No later than July 1 of each even—numbered
(9) 1. In this paragraph, “ersr consumer advocacy group”yeas the commission shall submit a report to the governor and
meansa group or ayanization that advocates dehalf of its chief clerk of each house of the legislature for distribution to the
membersinterests regarding the coatailability, and reliability legislatureunder s.13.172 (2)that evaluates the impact of the
of enegy or regarding utility regulation. requirementsf this section on the rates and revenue requirements
2. An enegy consumer advocacy group may request that iRk electric providers and compares tiiapact with the impact that
commissiongrantto an electric provider that serves one or moould have occurred if renewable eggipractices of electric pro
membersof the group a delay for complying wighdeadline speci  V/derswere subject to market forces in the absence of the require
fied in par (a) 2. The commission shahold a hearing on the Mentsof this section. )
requestand, if requested by the eggrconsumer advocagyroup, (5) PENALTY. Any person who violates sut2) or any renew
treatthe matter as a contested case. The commission shall ge@¢enegy supplier wharovides an electric provider with a false
a delay if the commission determines that the utility has demdH misleading certification regarding the sources or amounts of
stratedgood faith dbrts tocomply with the deadline and that anyrenewableenegy supplied at wholesale to the electric provider
of the conditions in pate) 1.to 4. apply shallforfeit not less than.$5,000 nor more than $5001000. Forfei
(3) RENEWABLE RESOURCECREDITS. () 1. Subject to suba, turesunder this subsection shall be enforced by action on behalf

an electric provider that provides total renewable gpeo its ©f the state by the attorney generalcourt imposing a forfeiture

retail electric customers or members in excess of the percenta%%%?}grlﬁesgr?%iﬁogf fﬁ?@?ﬁéﬁﬁ:ﬁ" of the following in deter

specifiedin sub.(2) (a) 2.may in the applicable yeacreate a X . ,
renewableresource credit and sell to aather electric provider ~ (8) The appropriateness of tiierfeiture to the persos’or
the renewable resource credit or a portion of the renewapidolesalesuppliefs volume of business.

resourcecredit at any negotiated price. An electric provider that (b) The gravity of the violation.

createsor purchases a renewalsksource credit or portion may  (c) Whether a violation of sul§2) is due to circumstances
usethe credit or portion in a subsequent yearprovided under beyondthe violatots control.

par.(c), to establish compliance with syB) (a) 2. Thecommis History: 1999 a. 92001 a. 302005 a. 141

sionshall promulgate rules that establish requirements for the creCross Refeence: See also ctPSC 18, Wis. adm. code.

ation and use of a renewable resource credit createnr after 196.39 Change, amendment and rescission of orders:

Januaryl, 2004, including calculatindpe amount ofarenewableTfasopening cases. (1) The commission at any timeipon

resourcecredit, and for the tracking of renewable resource cred ticeto th blic utilit d aft tunity to be heard
by a regional renewable resource credit tracking system. Teceto the public utiity and after opportunity to bé heard, may

rulesshall specify the manner for aggregating or allocating credjfs¢ind.alter or amend any order fixing rates, tolls, gearor
underthis subdivision or sutf2) (b) 4.or5. sChedulespr any other order made by the commission, and may

e i reopenany case following the issuance of an order in the case, for
2. The commission shall promulgate rules for calculatieg P y g

amountof a renewable resource credit that is created fmmanyreason.

renewabldacility placed into service before January 1, 2004. Th (i)rsA;2|7nt4eéested party may request the reopening of a case
rulesshall provide that the amount of a renewable resource cre ) ' - . . .
createcbn or after January 1, 2004, from such a renewable facility (3) Any order rescinding, altering, amending or reopening a
excepta renewable facility owned by a retail customer of an elegrior order shall have the saméeet as an original order

tric provider is limited to the incremental increase in output from (4) Within 30 days after service of an ordére commission
therenewable facility that is due to capacity improvements mafie&y correct an error or omission in the order related to trarscrip

onor after January 1, 2004. tion, typing or calculation without hearing if the correction does
(b) The commission may promulgate rules that establi§ietalter the intended fefct of the order _
requirementsind procedures for a sale under. fer 1. 196(35:)371th$ section does not apply to an order issued under s.

(c) A renewable resource credit created undé6.378 (3) Historv: 1983 a. 53144 538 1997 a. 2042005 a. 7
(a), 2003 stats., may nOt_ be used after December 31. 2A1 The Péc cannot ogjer é chinge in rate_;: by orndéirout notice and hearing, on
renewableresource credit creategnder par(a) 1. 0r 2., as theground that the order is only a clarification of an earlier orMd-Plains Ele-
affectedby 2005 Wsconsin Act 141may not be used after the 4thphoneiInc. v PSC56 Ws. 2d 780202 N.w2d 907(1973).
yearafter the year in which the credit is created, exceptahe
mission may promulgate rules specifying a fdifent period of
time if the commission determines that such periodeisessary
for consistency with any regional renewat#eource credit trad
ing program that applies in this state.

196.395 Test, conditional, emergency and supplemen -

tal orders; waiver of conditions in orders. ~ The commission
may issuean order calling for a test of actual results under require
mentsprescribed by the ordesturing which tesperiod the com

) R Th o lqatdes that desi missionmay retain jurisdiction of the subject mattefhe com
(4) RuLes. The commission may promulgatées that desig ission may issue conditional, temporargmegency and
natea resource, except for a conventional resource, as a renew, lementabrders. If an order is issued upon certain stated con

resource in addition to thresourcespecified in sub(1) (h) 1.and ditions, any party acting upon any part of the order shall be

im. deemedo have accepted and waivaitiobjections to any condi
(4m) ADDITIONAL RENEWABLE RESOURCESREQUIREMENTS. (8) tion contained in the order

The commission may not impose on an electric provider anyHistory: 1983 a. 53
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_ Temporaryand emegency rates may be appropriately and widely isetie pup  Dane Countyor in the county that would be the proper place of
lic service commission when justified by the circumstances. Frieride &arth v trial under s801.50

PSC,78 Ws. 2d 388254 N.W2d 299(1977). X
History: Sup. Ct. Ordei67 Wis. 2d 585775 (1975);1977 c. 2%s.1337, 1654
. . . (10) (c), 1656 (43) 1977 c. 272Stats. 1977 s. 196.44981 ¢.390s.252 1983 a.
196.40 Orders and determinations; time of taking 53,1993 a. 4961997 a. 2181999 a. 92001 a. 105

effect. Every order or determination of the commission shké

effect20 days after the order or determination lken filed and 196.48 Incriminating evidence. No person may bexcused
servedby personal delivery or mail tll parties to the proceeding from testifying or from producing books, accounts and papers in
in which the order or determination was made or to their attornegisy proceeding based upon or growing out of any violation of chs.
unlessthe commission specifies afdifent date upon which the 195to 197, on the ground or for the reason that the testimony or
orderor determination shall befettive. After the déctive date evidencemay tend to incriminate or subject the person to penalty
everyorder or determination shall be on its face lawful mraon or forfeiture. A person who testifies under this section may not be:
ableunless a court determines otherwise und2gs.57 (1) (a) Prosecuted or subjected to any penalty or forfeiture for

History: 1983 a. 531985 a. 183.57. testifying or producing evidence.

196.41 Court review. Any order or determination of the com (b) Theimmunity provided under paa) is subject to the

ey - restrictionsunder s972.085
missionmay be reviewed under cB27. . . N
History: 1983 a. 53 (2) Exempted from prosecution or punishment for perjury in

testifying.
196.43 Injunction procedure. (1) No injunction may be  History: 1977 c. 2731981 c. 3901983 a. 531989 a. 122
issuedin any proceeding for review under @27 of an order of . .
the commission, suspending or staying the order exappn 196-485 Transmission system requirements. (1) Der-
applicationto the circuit court or presiding judge thereof, noticHTIONS- In this section:
to the commission and any other pasyd hearing. No injunction (&) “Affiliated interest of a person” means asfythe follow
which delays or prevents an order of the commisigam becom  'NG:
ing effective may be issued in any other proceeding or action in 1. Any person owningr holding directly or indirectly 5% or
any court unless the parties to the proceeding before the cemmii®re of the voting securities of the person.
sionin which the order was made are also parties tpribeeeding 2. Any person in any chain of successive ownership of 5% or
or action before the court. moreof voting securities of the person.

(2) Noinjunction may be issued in any proceeding for review 3. Any corporation 5% or more of whose voting securites
underch.227, or in any other proceeding or action, suspending ownedby any person owning 5% or more of the voting securities
staying any order of the commissionhaving the déct of delay  of the person or by any person in any chain of successive owner
ing or preventing any order of the commission from becomirghip of 5% or more of the voting securities of the person.
effective, unless at least 2 sureties enter into an undertaking on 4. Any person whds an oficer or director of the person or

behalfof the petitioner or plaintif The court or presiding judge of any corporation in anghain of successive ownership of 5% or
of thecourt shall direct that the sum of the undertaking be enougiidre of the voting securities of the person.

to effect payment of any damage which the opposite party may g any corporation operating a servicingyanization for fur

fS“StaE)”by the deé%y or prevzntlon tht?e ohrde;r gf the ﬁqmdm'ss"?{i‘shingsupervisoryconstruction, engineering, accounting, legal
rom becoming eective, and to such furtherfett as thgudge , gimjjar services to the person, which corporation has one or

Ihoreofficers or one or more directors in common with the person,
€hd any other corporation which has directors in common with the

unlessthe petitioner or plaintifenters into the undertaking Underpersonif the number of directors of the corporation is more than

this subsection in addition to any undertaking required undersha—_third of the total number of the persodirectors.

8O?é()ﬂNo injunction may be issued in any proceeding for review 6. Any subsidiary of the person.
o (am) “Contribute a transmission facility” means to divest a
underch.227of an order of the commission unded86.199 (3) person’sinterest in the transmission facility and to transfer owner

(@)2, suspendin_g or stayirtge orde,runle_ss_the court finds that hip of the transmission facilityand associated deferred tax
the person seek_lng review of the or_der is likely to sucpeed on f@ggrvegand deferrednvestment tax credits to the extent-per
meritsand sufler irreparable harm without the suspension or stai

c S0 > ed by law to another person.
andthat the suspension or stay is in the public interest. . o . L .
History: Sup. Ct. Ordei67 Wis. 2d 585775 (1975)1977 c. 18%.135 1983 a. (b) “Cooperative” means a cooperative associatiganized
53,1997 a. 218 underch. 185
(be) “Director” means, with respect to a transmission company
196.44 Law enforcement. (1) Duty oF commissioN. The  organizedas a corporation under ctB0, a member of the board
commissiorshall inquire into the neglect or violation of the lawsf directors of the transmission company
of this state by public utilities, or by theirfigkrs, agents or (bs) “Electric utility” means any of the following:

employeesor by persons operating public utilities, and shall - . . ; .
enforceall laws relating to public utilities, and report all violations,, 1+ /A Public utllity that is involved in the generation, transmis

o the attorney general. sion, distribution or sale of electric et
(2) DUTIES OF ATTORNEY GENERAL AND DISTRICT ATTORNEYS. 2. A retail or wholeiale electric cooperative. o
Uponrequest of the commission, the attorney general adighe _(€) “Federal agency” meansjith respect to a transmission
trict attorneyof the proper county shall aid in any investigatiorp/tility that is a cooperative, the rural utilities service awith
hearingor trial hadunder this chapterand shall institute and "€SPecto a transmission utilitthat is a public utilitythe federal
prosecuteall necessary actiorar proceedings for the enforce ENergyregulatory commission.
mentof all laws relating to public utilities or telecommunications (d) “Independent system operator” means an independent sys
providers,and for the punishment of all violations. temoperator that requires tiapproval of a federal agency to oper
(3) ACTIONS,CHARACTER VENUE. Any forfeiture, fine or other 2t€transmission facilities in this state or a region.
penaltyunder this chapter may be recovered as a forfeiture in a(dm) “Independent transmission owner”:
civil action brought in the name of the state in the circuit court of 1m. Means a person that satisfies each of the following:
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a. The person does not own electric generation facilities far the transmission aflectric power as determined by the public
doesnot sell electric generation capacity or gyein a market servicecommissioron the basis of factors for identifying a trans
within the geographic area that, on December 31, 19@8% mission facility that are specified in the orders of the federal
servedby the Mid—America Interconnectédetwork, Inc., Mid— energyregulatory commission undé6 USC 824nd824e
ContinentAreaPower Pool, East Central Area Reliability Goor (i) “Transmission utility” means a cooperative or public utility
dination Agreement or Southwest Power Pool reliability coungiat owns a transmission facility in this state and thatvides

of the North American Electric Reliability Council. transmissiorservice in this state.
_ b. The persois not an dfliated interest of a person specified  (j) “Transmission utility security holder” means a person that
in subd.1m. a. is a security holder of a transmission compasyan investor—

2. Does not include the transmission company ownedtransmission utility in the transmission area anddues

(do) “Land right” means any right in real properiycluding tributed its transmission facilities to the transmission company
fee simple ownership or a right-of-way or easement, thabéas (k) “Wholesale electric cooperative” meamsooperative that
acquiredfor a transmission facility that is located or intended tprovideswholesale electric service to its members.
belocated on the real property (1m) DUTY TO PROVIDE TRANSMISSIONSERVICE. (a) The duty

(dg) “Manager” means, with respect atransmission com of any electric utility that has contributed its transmission facili
panyorganizedas a limited liability company under ciB3 the tiesto the transmission companyfinance, construct, maintain
representativesof the security holders that are elected oor operate a transmission facility shall terminate on the date, as
appointedunder sub(3m) (c) determinedoy the commission under su®) (d), that the trans

(dr) “Merger enforcement policy” means the enforcemerRissioncompany begins operations.
policy of the federal department of justice and the federal trade(b) After beginning operations, the transmission company
commissionregarding horizontal acquisitions and gens that shall,except fotransmission service provided by an electric util
aresubject tal5 USC 118 or45. ity that has not transferred its transmission faciltiiethe trans

(ds) “Midwest independent system operator” means the ind@issioncompanyhave the exclusive duty to provide transmission
pendentsystem operator the establishment of which the fedef@irvicein those areas in which transmission facilities hasen
energyregulatory commission has conditionadiythorized in an contributed. The duty under this paragraph shall terminatthen
order issuedon September 16, 1998, or the successor to su@gie, as determined by the commissiodersub.(2) (d), that the
independensystem operator Midwestindependent system operator begins operations, except

(dt) “Nontransmission utility security holder” means a secjhatthe duty shall revert to the transmission company if the-trans
rity holder that is not a transmission utility security halder  Missioncompany withdraws from the Midwest independent sys

V) ‘O izational start—up date” ith 1 tem operator under sut8m) (b) 3. If the transmission company
(dv) “Organizational start-up date” means, with respect to,gby essiicha withdrawal, the transmission company shall assume
transmissiorcompany thais oiganized as a limited liability com

panyunder ch183 thedate on which the articles ofgamization any power or duty granteby state law before the withdrawal to

becomeeffective under s183.0111or, with respect to a transmis the Mlivf\;estblnd_ep_endent s%/stemtr(l) p?vrigéor tind dent
sioncompany that is ganized as aorporation under ct.80, the (c) After beginningoperations, the Midwest independent-sys

dateon which the articles of incorporation beconfectfve under €M operator shall, except for transmission service provided by an
s.180.0123 electricultility that has not transferred control over its transmission

N - . . . facilities to the Midwesindependent system operatand except

(€) “Region” means an interstate geographic area that includgs) ovided in par(b), have the exclusive duty to provide trans
any portion of this state. _ _ missionservice in the transmission area and shall ensuredoht

(em) “Retail electric cooperative” means a cooperative thggansmissionfacility in the transmission area thist under its
providesretail electric service to its members. operationakontrol is planned;onstructed, operated, maintained

(H) “Rural utilities service” means the agency in the federalndcontrolled as part of a single transmission system.
departmenbf agriculture that is theuccessor to the rural electifi  (2) Commission PowERsAND DUTIES. (a) By June 30, 2000,
cationadministration. if a transmission utility has not transferred contnadr its trans

(fe) “Security” means, with respect to a transmission companyission facilities to an independent system operator fkat
organizedas a corporation under ctB0, a share, as defined in s.approvedby the applicable federal agency or divested, with
180.0103(15), and,with respect to a transmission compargaer approvalof the applicable federal agency and, for a public ytility
nizedas a limited liability company under 83 a limited liabit  the commission, its interest in its transmission facilities to arrinde
ity company interest, as defined in83.0102 (1). pendenttransmission ownerthe commission shall, subject to

(fm) “Subsidiary” means any person, S¥more of the securi pars.(am)and(ar), order the transmission utility to apply to the
ties of which are directly or indirectly owneay another person. applicablefederal agency to do one of the following:

(9) “Transmission area” means the area of the state that, on1. Transfer control of the transmission utilgytransmission
January 1, 199%yas served by the Mid—-Ameri¢aterconnected facilities to an independent system operator that has rectieed
Network, Inc., reliability council of the North American Electricapprovalof the federal agency to operate in a region.
Reliability Council. 2. If the federal agency hast approved an independent-sys

(ge) “Transmissiorcompany” means a corporatiorganized tem qpera;prspecified in sybdl., t@psfer cqntrol over the trans
underch. 180 0r a limited liability company ajanized under ch. missionutility’s transmission facilities tan independent system
183that has aits sole purpose the planning, constructing, operadperatorthat is intended to operate in a region.
ing, maintaining and expanding of transmissfanilities that it 3. If the transmission utility does not, or is not able to, to the
ownsto provide for an adequate and reliable transmissistem satisfactionof the commission, transfés transmission facilities
thatmeets the needs of aiters that are dependent on the trant an independent system operator specified in updivest the
missionsystemand that supportsfettive competition in engy  transmissiorutility’s interest in its transmission facilities to an
marketswithout favoring any market participant. independentransmission owner

(gm) “Transmission dependent utility” means an electrie util (am) The commission may waive the requirement to issue an
ity that is not a transmission utility atigat is dependent on theorderagainst a transmission utility under.gay if each of the fol
transmissiorsystem of another person for delivering electricity tlowing is satisfied:
the electric utility's customers. 1. The transmission utility has filed @pplication with the

(h) “Transmission facility’means any pipe, pipeline, duct,applicablefederal agency for approvad transfer control of its
wire, line, conduit, pole, toweequipment or other structure usedransmissionfacilities to an independent system operator or to
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divestits interest in its transmission facilities to an independentissionsystem orconstruct additional transmission facilities in
transmissiorowner that portion.

2. The commission finds that the waiver is reasonably (c) An independent transmission owner or an independent sys
expectedo result in anore expeditious transfer of control to ariem operator shall operate transmission facilities over which it has
independensystem operator or divestment of interest tinde-  controlin a manner that does each of the following:
pendenttransmissionowner than would result under an order 1. To the maximum extergracticable, eliminates advantages
issuedunder par(a). In making a finding under this subdivision,in electric generation, wholesale aredail markets that are other
the commission shall consider tineed for a reasonably promptwise related to ownership, control or operation of transmission
transitionperiodfor the transfer of control or divestment of inter facilities over which it has control.
estthat ensures, to the maximum extent practicable, the continued  satisfies the reasonable needs of transmission users in this

reliability of the electric transmission system in this state.  statefor reliable, low—cost and competitively priced electric ser
(ar) The commission shall waitbe requirement to issue anvice.
orderagainst a transmission utility under @ if the transmis (3m) TRANSMISSIONCOMPANY. (a) Duties. 1. The transmis

sion utility shows, to the satisfaction of the commission, thatgjon company shall do each of the following:
transferof its transmission facilities tihe Midwest independent a. Apply for any approval under state or federal law that is
systemoperator may have theffect of jeopardizing the tax— hgcessaryor the transmission company to begin operations no
exemptstatus of the transmission utility or gscurities under the @terthan January 1, 2001

e ’ .

InternalRevenue Code. A waiver under this paragraph shall b. Subject to any approval required under state or federal law
In efiect until the commission determines that the prOIOosed'trar&%ntractwith each transmissioutility that has transferred trans
fer does not have thefett described in this paragraph. y

o missionfacilities to the transmission company for the transmis

_(b) By June 30, 2000, the commission shall, except as pPion yility to provide reasonable and costeefive operation and
videdin par (bm), order each transmission utility in this state thahaintenanceservices to the transmission company during the
is a publicutility to identify and separately account for the cost —yearperiod after the transmission company first begins epera
retail transmission service and to take all retail transmission sgpns. The transmission company and a transmission utility may
vice from an independent system operator or independent tragighiact to any approval requiredderfederal or state lavagree
missionowner o . to an extension of such 3-year period.

(bm) The commission may issue an order under(paafter c. Assume the obligations of a transmission utility that has
June 30, 2000f the commission determindbat a later date is yransferrecownership of its transmission facilities to the transmis
necessarylue to circumstances beyond the cortfa transmis  sion company under any agreement by tita@smission utility to
sion utility, including regulatory delays ahe commission or proyide transmission service over itsansmission facilities or
applicablefederal agency creditsfor the use of transmission facilities, except thatrties

(bx) If the Midwest system operator fails to commence eperaissioncompany may modify such an agreement to the extent
tions or ceases operations, the requirements of this section thifdwedunder the agreement and to the extent allowed ataker
applyto the Midwest independent system operator shall a@pplyor federal law
any other independent system operator or regional transmission ¢ Apply for membership in the Midwest independsygtem
organizatiorthat is authorized under federal law to operate in théperatoras a single zone for pricing purposbat includes the
state. The commission shall require thaytransfer of transmis  transmissiorarea and, upon a determination by the commission
sion facilities to such independent system operator or regiong{dersub.(2) (d) that the Midwest independent system operator
transmissiororganization satisfies the requirements of this sepashegunoperations, transfer operational control of the transmis

tion. sion companys transmission facilities to the Midwest indepen
(c) The commission has jurisdiction to do all thimggessary dentsystem operator
andconvenient to enforce the requirements of this section. e. Except aprovided under pa¢b) 3, remain a member of

(d) The commission shall determine each of the following:the Midwest independent system operator any independent

1. The date on which the transmission company begissa  System operator or regionaansmissiororganization that has
tions. beenapproved under federal law to succeed the Midimestpen

2. Whether the Midwest independent system opetadsr dentsystem operatpfor at least the 6—year transition period that

begunoperations and the date on which such operations hdggPecified in the agreemeapnditionally approved by the fed
begun. eral enegy regulatorycommission that establishes the Midwest

independensystem operator

(3) INDEPENDENTSYSTEMOPERATORAND INDEPENDENTTRANS- . . . .
MISSIONOWNERDUTIES. () If an independent system operator thgt - Subject to subdt, elect tobe included in a single zone for
hascontrol over transmission facilities in this state determines tf{3f PUrPose of any tafiadministered by the Midwest indepen
thereis a need for additionatansmission facilities in this state,d€ntsystem operator
theindependent system operator shall order any transmissien ytil 2- The transmission company may not do any of the fellow
ity that has transferred control over transmission facilities to th:
independensystem operator to, subject to the requiremengs.of a. Sell or transfer its assets to, or geeits assets with, another
196.49and196.491 (3)expand the portion of the electric transperson,unless the assets are sold, transferred aeden arinte-
missionsystem that is in this state and under the contr¢hef gratedbasis and in a manner that ensutes the transmission
independensystem operator or construct additional transmissidacilities in the transmission area are planned, constructed, oper
facilities in that portionof the transmission system. An indepenated,maintained and controlled as a single transmission system.
dentsystem operator may issue an order under this paragraph onlyb. Bypass the distribution facilities of an electric utility or-pro
if a transmission utility that is subject to the orderesonably vide service directly to a retail customer or member
compensatedor the costs incurred in complying with the order ¢, Own electricgeneration facilities or sell, market or broker

(b) If an independent transmission owner determines that thelectriccapacity or engy in a relevant wholesale or retail market
is a need for additionatansmission facilities in a portion of theas determined bythe commission, except that, if authorized or
electrictransmission system of this state that consists of transnrisquiredby the federal engy regulatory commission, the trans
sionfacilities theinterest in which has been divested to the4indenission company mayprocure or resell ancillary services
pendentransmission owner by a transmission utilibe indepen obtainedfrom 3rd parties, engage in redispatch activities that are
denttransmission owner shall, subject to the requiremergs.of necessaryo relieve transmission constraints or operate a control
196.49and196.491 (3) expand that portion of the electric transarea.
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3. Notwithstanding subdl. a, the transmission company subd.3. a.may be modified upon a unanimous vote of the manag
may not begin operations until it provides an opinion todbet ersor directors.
missionfrom a nationally recognized investment banking firm b Each group of nontransmission utility security holders that,
thatthe transmission company is able to finartes reasonable asa group, owns 10% or more of the outstanding voting securities
cost, its start-up costs, working capital and operating expensgighe transmission company may appoint one managkreator
andthe cost of any new facilities that are planned. of the transmission company for a one-year term if the group has
4. If the transmission chges or rates of any transmission-util enteredinto a written agreement regarditiee appointment and
ity in the transmission area are 10% or more below the avergagegroup files the agreement with the transmission company
transmissiorchages or rates of the transmission utilities in thexceptthat therequirements of this sub8. b.may be modified
transmissiorarea on the date, as determitbgcthe commission, upona unanimous vote of the managers or directors.
that the last public utility dfliate files a commitment with the g Each nontransmission utility security holder that makes
commissiorunder sub(s) (a) 2, the transmission compashall,  an appointment under sub@. a. is not allowed to make an

after consulting with each public utility fifate that has filed a appointmenunder subd3. b.as a member of a group of nontrans
commitmentunder sub(5) (a) 2, prepare glan for phasing in a missionutility security holders.

combinedsingle zone rate for the purpose of pricing netwes
by users of the transmission system operated by the Midwest in ' X
pendentsystem operator arghall seek plan approval by the fed §§gvc\)/gl(§r'2)errr]1t$eaarr?ee1mtz)eirrltcrge?]tgurr?ggr L;r:gmmbd'?" b.is not
eralenegy regulatory commission and the Midwesdependent PP . ' ) .
systemoperator A plan under this subdivision shall phase in an ¢ Each person that receives at least 5% of the voting securi
average—cosprice forthe combined single zone in equal increties of the transmission company under s@).(a) 1.or 3. may
mentsover a 5-year period, excepat, under the plan, transmis @Ppointone manager or director of th@ansmission company for
sionservice shall be provided all users of the transmission sysaone-year term if the person continues to hold at &&%t equity
temon a Sing|e—zone basis during the phase—in period_ Inter_estln the transmlssmnompany c_lurlng the one-year term
(b) Powers. The transmission company may do any of the fognd'fdthe person does not make @ppointment under sub8. a,
lowing: -ord.
1. Subject to the approval of the commisgimaer s196.491

br. Each nontransmission utility security holder that makes an

d. Each transmission utility security holdaay appoint one
(3), construct and own transmission facilities, including high@nagewor director of théransmission company for a one-year
voltagetransmission lines, as defined in86.491 (1) (f)in the €™M
transmissiorarea or in any other area of the state in whichtrans 4. That, during the 5-year period after thgamizational
missionfacilities that have been contributed to the transmissigtart-update, no public utility diliate that contributes transmis
companyare located. This subdivision does négetfthe right or sionfacility assets to the transmission company under(Syib)
duty of an electric utility that is not located in the transmission aréadno afiliate of such a public utility diliate may increase its
or that has not contributed itansmission facilities to the trans percentagehare of th@utstanding securities of the transmission
mission company to construct or own transmission facilities. companyprior to any initial issuance of securities by the transmis
2. Subject to any approval required under state or federal [&#PN cOmpany to any 3rdarty other than a 3rd party exercising

purchaseor acquire transmission facilities in addition to the trandS right to purchaseecurities under sutb) (a) 3, except that this
missionfacilities contributed under suts) (b). subdivisiondoes not apply to securiti¢bat are issued by the

: : nsmissiorcompany irexchange for transmission facilities that
with:ii'raS\ALllgc?rﬁ Iﬁearlzllyi;veggct)\i/r? é;%%un'[jegn? ngtrgridggﬂrg;;tztf elléoree contributed in addition to the transmission facilities that are
otherindependent system operator or regional transmissign orcontibutedunder sub(S) (b) and except that the requirements of
nizationof which the transmission company is or becomes a-mefiS SuPdivision may benodified upon a unanimous vote of the

anageror directors.

ber, if the commission determines that the withdrawal is in tH8 e o
public interest. 5. That, beginning 3 years after theyanizational start-up

(c) Organization. The operating agreement, as defined in §2t€.:any holder of 10% or more die securities of the transmis
183.0102(16), of a transmission company that iganized as a >10N company may require the transmission company to comply
limited liability company under ch.83or the bylaws of a trans With any state or federal law that necessary for the security
missioncompany that is ganized as a corporation under ta0  holderto sell or transfer its shares.
shall provide for each of the following: (d) Commission jurisdiction.The transmission company is

1. That the transmission company has no less than 5 nor migf@iectto the jurisdiction of theommission except to the extent
than 14 managers or directors, except that the operating-ag titis subject to the exclusive jurisdiction of the federal gyer
mentor bylaws may allow the requirements of this subdivision tg9ulatorycommission.
be modified upon a unanimous vote of the managers or directors(4) TRANSMISSIONUTILITIES. (a) Except as provided in par
duringthe 10-year period after theganizational start—up date or(am) a transmission utility may not transfer control gwerdivest
upona two-thirds vote of the board of directors or managers afttsrinterest in, its transmission facilitiesaa independent system
such10-year period. operatoror independent transmission owner unless, to the satis

2. That at least 4 managers or directors of the transmissf@tion of the commission, each of the following requirements is
companyhave staggered 4-year terms, are elected by a majofgfisfied:
vote of the voting security holders and are not directors, employ 1. The independent system operainindependent transris
eesor independent contractors of a person engaged in the prodiien owner is the sol@rovider of all transmission service to all
tion, sale, marketing, transmission or distribution of electricity arsersof its transmission system in this state, including the provi
naturalgas or of an éifiate of such a person. sionof retail transmission service to users that are public utilities.

3. That, during the 10-year period after thgaizational 2. The independent system operaibindependent transrmis
start-update, eaclf the following is satisfied, subject to the limi sionowner hasuthority over transmission facilities that isfsuf
tationon the number of managers or directors under subd. cientfor the independent system operator or indeperitiamns

a. Each nontransmission utility security holder that owns 10bpissionowner to ensure the reliability @ transmission system.
or more of the outstanding voting securit@&sthe transmission 3. The independent system operaipindependent transmis
companymay appoint one manager or director oftta@smission sionowner has stitient authority to carry ouhe duties specified
companyfor a one-year term, except that the requirements of tiissub.(3).
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(am) Each transmissioutility in the transmission area thatis  a. The structure of thi#ansfer avoids or minimizes material
a public utility shall become a member of the Midwest indepeadversetax consequences to the public utilityilefte from the
dentsystem operator no latéran June 30, 2000, and shall trangransferand avoids or minimizesaterial adverse consequences
fer operational control over its transmission facilities to the-Midbn public utility rates that do not arise out of combining the trans
westindependent system operat@tachsuch transmission utility mission companys facilities into a single zone in tididwest
thathas not contributed its transmission facilities to the transmiadependensystem operator
sioncompany shall elect to become part of the single zone fer pric |, g the extent practicable, the structure of the transfer satis
ing purposes within the Midwest independent systrerator fies the requirements of the Internal Revenue Serfdce tax—
andany phase-in plan prepared under $8n) (a) 4. freetransfer

(b) A transmission utility that transfers control over its trans

missionfacilities to an independent system operator staliject satisfiedby the transmission compasyissuance of a preferred

to the approval of the applicable federal agepegvide reason o5 of securities that provides the fixed—cost portion of the
able and cost—&dctive construction, operation and mamtenant(:ﬁ%
b

3. Therequirements under subddl.b.shall, if practicable, be

. o the ind dent svst tor that : sulting capital structure of the transmission companihe
services 1o Ihe independent systém operator that are require smissiorcompany shall issue preferredcurities under this

operation of the transmission facilities. subdivisionon a basis that does not dilute the voting rights of the

_ (5) PuBLIc UTILITY AFFILIATES. (&) Asset cap exceptiorBee  injtial security holders relative to the value of their initiahtribu
tion 196.795 (6m) (egloes not apply to the eligible assets of & noggns.

utility affiliate in a holding company system unless each public
utility affiliate in the holding company system does each of tr}ss
following:

1. Petitions the commission and the federal g@neegulatory
commissionto approve the transfer of operatiocahtrol of all
the public utility afiliate’s transmission facilities in this stetad

4. If the transfer of transmission assets under this paragraph
ultsin a capital structure of the transmission company in which
the percentage of common equity is materially higher than that of
the public utility afiliates who made the transfer if the cosof
thefixed—cost portion of the capital structure of the transmission
; - . e X .~ _company is materially higher than that of the public utilififiaf
in lowa, Michigan, Minnesota and lllinois to the Midwest mdeates who made thteansfer the public utility afiliates shall enter
penden§ystem operator o - ) into a contract with théransmission company under which the
2. Files with the commission an unconditional, irrevocablgypjic utility affiliates agree taccept from the transmission com
and binding commitment to contribute, no later than Janyany a return on commoequity based upon the equity rate of
ary 1, 2001all of the transmission facilities that the public Ut'“tyreturnapproved by the federal eggmregulatory commission and
affiliate owns or operates in this state on October 29, 1999, au'}S’onan imputed capital structure that assigns portion of the
landrights, to the transmission companf filing under thissub —,pjic utility affiliates’ common equity holdings an imputed debt
division shall specify a date no later than January 1, 2001, ply;ry that is consistent withe requirements of this subdivision.
which the public utility afiliate will complete the contribution of A contract under this subdivision shall specify that the public util
transmissiorfacilities. o B . ity affiliates shall berequired to accept the return on common
3. Files with the commission an unconditional, irrevocablgquity described in this subdivision only until such time that the
andbinding commitment to contribute, and to cause each entjferalenegy regulatory commission determines that the actual
into which it meges or consolidates or to which it transferS’_SUléapitalstructure and capital costs of the transmission company are
stantiallyall of its assets to contribute, amginsmission facility in appropriateand consistent witmdustry practice for a regulated

this state the ownership or control of which it acquires after-Octgplic utility that provides electric transmission servicanber
ber29, 1999, and land rights, to the transmission company  siatecommerce.

4. Notifies the commission in writing that the publitlity 5. If, at the time that a public utility filfate files a commit
affiliate has become a member of the Midwest independent Sys.nnder par(a) 2, the public utility afiliate has applied for or
tem operator has agreed to transfer its transmission facilities {gyaineda certificate of public convenience and necessity under
the Midwest independent systesperator and has committed no 196 491 (3)r a certificate under $96.49for the construction

to withdraw its membership prior to the date on whichghiBlic ¢ .o nsmission facilities, the public utilityféiate shall do each
utility affiliate contributes transmission facilities to the transmig¢ e following:

sion company under pab). a. Proceed with diligence with respect to obtaining the certifi

5. Petitions the commission and the federal@nesguiatory  .i0on4 except as provided in suBd.constructing the transrais
commissionto approve the contributions specified in subls. sion facilities

and3. and agrees iauch a petition not to withdraw the petition in o . .
the event that the commission or the federal gneegulatory b. If the commission determines that the cost of the transmis
commissiorconditions its approval on changes thatcamesistent sion facilities is reasonable and prudent, transfer the transmission
with state and federal law facilities to the transmission company at net book value when con

(b) Contribution of transmission facilitiesL. A public utility structionis completed in exchange for additional securities of the

affiliate may not contribute a transmission facilitythe transmis transmissiorcompany on a basis that is consistent with the securi

sion company until the commissidras reviewed the terms andtlesthat were initially issued to the public utilityfiéte.

conditionsof the transfer to determine whether the transfer-satis 6. If the construction of a transmission facility specified in
fies the requirements of this subsection and has issued an of#d.5. a.is not completed within §ears after a certificate is
approvingthe terms and conditions of the transf@he commis  issuedfor the transmission facility under196.49or 196.491 (3)
sionmay modify the terms and conditions of the transfertakel the transmission company may assume responsibility for-com
any other action necessary to satisfy the requirements of this splgting construction of the transmission facilitif the transmis
section. An order under this subdivision thagiproves or modifies sioncompany assumes responsibifity completing construction
the terms and conditions of a transfer may allow a public utilitynderthis subdivision, théransmission company shall carry out
affiliate to recover irretail rates any adverse tax consequencesafy obligation under any contract entered into by the public utility
thetransfer as a transition cost. with respect to the construction until the contract is modified or
2. The transmission company and a public utilifiiafe that rescindedby the transmission company the extent allowed
files a commitment to contribute transmission facilities under paderthe contract.
(a) 2. shall structure the transfer of the transmission facilities in 7. Any transmission facilities that are contributed to the {rans
mannerthat satisfies each of the following: missioncompanyshall be valued at net book value determined on
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the basis of the regulated books of account at the time of the trans 3. The facilityis a radial facility or is designed for operation
fer. ata nominal voltage of 50 kilovolts or less, angeason has dem

(bm) Lease of transmission facilitief.a public utility afiliate ~ Onstratedto the commission that the facilifg a transmission
is not able tacontribute its transmission facilities to the transmigacility on the basis of factors for identifyirgtransmission faeil
sion company as required under pdr) due to meger-related ity that are specified in therdersof the federal engy regulatory
accountingrequirements, the public utiligfiiliate shall transfer commissionunder16 USC 824dand824e
the transmissiorfacilities to the transmission company under a (6) ELECTRIC UTILITIES, TRANSMISSION DEPENDENT UTILITIES
leasefor the period of timeluring which the accounting require AND RETAIL ELECTRIC COOPERATIVES. (&) No later than Janu
mentsare in efect and, after such requirements are no longer @y 1, 2001:
effect, contribute the transmission facilities to the transmission 1. An electric utility other than a public utility fifate or an
companyunder par(b). A public utility afiliate that transfers owneror operatoof a wholesale merchant plant, as defined in s.
transmissiorfacilities under a lease under this paragraph does n@6.491(1) (w), may transfer all of its transmission facilities that
qualify for the asset cap exception under (@munless, during the arespecified in sub. to the transmission company on the same
termof the lease, the public utilityfdfate does not receive any termsand conditions as a contribution of transmission facilities
voting interest in the transmission company andland rights bya public utility afiliate under sub(5) (b)and
(c) Contribution of land rights.1. A public utility afiliate that (C).
commitsto contributing land rights to the transmission company 2. An electric utility may transfer transmission facilities
underpar (a) 2.shall do each of the following: undersubd.1. if the transmission facilities are located in the-geo
a. Except as provided in sul®|, if the landright is assigned graphicarea that is served by the Mid—America Interconnected
to a transmission account for rate—-making purposes and is Metwork, Inc., or the Mid—Continent Area Power Poeliability
jointly used for electric and gas distribution facilities by the publ@ouncil of the North American Electric Reliability Council.
utility affiliate, the public utility afiliate shall convey or assign at 3. A transmission—dependent utility or retail electiopera
bookvalue all of its interest in the land riglot the transmission tive may purchase equity interests in the transmission company at
company,exceptthat any conveyance or assignment under thégprice that is equivalent to net book value and on terms and condi
subd.1. a.shall be subject tthe rights of any joint user of the landtionsthat are comparable to those for public utilitfliates that
right and to the right of the public utilityféfate to nondiscrimina havecontributed transmissidiacilities to the transmission cem
tory access to the real estate that is subject to the land right. pany. A purchaser under this subdivision may contribute funds to
b. If the land rights jointly used, or is intended to be jointlythe transmission company that are more than the value of its
usedfor electric and gas distribution facilities by the public utilityproratedshares based on firm electric usage in this state in 1999.
affiliate, thepublic utility afiliate shall enter into a contract with  (b) Notwithstanding suk(1) (h), and subjecto any approval
the transmission company that grants the transmission compaeguiredunder federal layfor purposes of this subsection, a facil
aright to place, maintain, modify or replace the transmission coity of an electric utility isa transmission facility if the criteria spec
pany’stransmission facilities on the real property that is subjeied in sub.(5) (d) 1, 2. or 3. are satisfied.
to the land right during the life of the transmission facilities and (6m) DIVIDENDS, DISTRIBUTIONS, PROFITS AND GAINS. The

thelife of any replacementsf the transmission facilities. A right commissiormay not treat any dividend or distribution received by
grantedin a contract under thsubd.1. b.shall be paramount to a transmission utility from the transmission company or any gain
the right of any other user of the lamgjht, except that a right or profit of a transmission utility from the sale or other disposition
grantedin such a contract shall be par with the right of the pub of 'securities issued by the transmission company as a credit
lic utility affiliate to use the land right for electric or gdistribu-  againstthe retail revenue requirements of the transmission utility

tion facilities. L . . ) (7) ENFORCEMENT. A wholesale or retail customer of a public
2. If a public utility afiliate is prohibited from making eon  yility affiliate may petitionthe circuit court for Dane County for

veyanceor assignment described in suttda, the public utility  specific performancef a commitment filed under sugs) (a) 2.

affiliate shall enteinto a contract with the transmission companyy 3.

thatgrants the transmission company substantially the sgitte 8) PenALTIES. A public utility afiliate that fails to complete

asunder such a conveyance or assignment. For purposes 6f a gty oribution of transmission facilities to the transmission-com

tractunder this SUbdiViSion, a land rlght shall be valued at bOBIényby the Completion date SpeCified in the flllng under wb
value,not at market value. (a) 2. shall forfeit $25,000 for each day that completion of the con

_ 3. The commission shall resolve any dispute overctive  tribution is delayed if the transmission company is legally able to
tribution of a land right under subd. or 2., including a dispute acceptthe contribution.

over the valuation of such a lan@yht, unless a federal agency History: 1997 a. 2041999 a. 975; 2001 a. 1042003 a. 40
exercisegurisdiction over the dispute. During the pendency of

anydispute that is before the commission or a federal agérey 196.487 Reliability of electric service. (1) DEFINITIONS.
transmissiorcompany shall be entitled to use the land right thai this section:

is the subject to theispute and shall be required to pay any-com (3) “Public utility afiliate” has the meaning givens.196.795
pensatiorthat is in dispute into an escrow account. @ L.

(d) Applicability. Notwithstanding sut{1) (h), and subjectto () “Transmission company” has the meaning givers.in
any approval required under federal ldov purposesf this sub  196.485(1) (ge)

section,a facility of a public utility diliate is a transmission faeil (2) CoMMISSION ORDER. If the commission determines that a

ity if any of the fqlloyvlng applles_. - .. public utility affiliate or the transmission company is not making
1. The facility is nota radial facility and the facility is jnvestments in the facilities under @sntrol that are sfitient to
designedor operation at a nominal voltage of more than 130 kilensurereliable electric service, the commission shall order the
volts. public utility affiliate or transmission company to make adequate
2. The facility is nota radial facility and the facility is investmentsn its facilities that are sfi€ient to ensure reliable
designedor operation at a nominal voltage of more than 50 kileelectricservice. An order under this subsection shall require the
volts but not more than 130 kilovolts, unless a person has dempnblic utility affiliate or transmission company to provide security
stratedto the commission that the facility is not a transmissian an amount and form that, to the satisfaction of the commission,
facility on the basis of factors for identifyimgtransmission facil is suficient to ensure that the public utilityféifite or transmis
ity that are specified in therdersof the federal engy regulatory sion company expeditiously makes any investment that is
commissionunderl6 USC 824nd824e ordered.
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(3) CosTRECOVERY. The commission shall allow a public util  (c) The commission may issue a certificktethe project or
ity affiliate that is subject to an order undeib.(2) to recover in for any part othe project which complies with the requirements
its retail electric rates the costs that are prudently incurred in coofi this section, or the commission may attach tasheance of its

plying with the order certificatesuchterms and conditions as will ensure that the project
History: 1999 a. 9 meetsthe requirements of this section. The issuance of a eertifi
L . cateunder this section shall not be a condityecedent to the
196.49 Authorization from commission before trans - ayerciseof eminent domain under cB2.

acting business; extensions and improvements to be - o . .
approved; enforcement of orders; natural gas. (1) (ag) (d) A telecommunications utility is not required to obtedm

In this subsection, “public utility” does not include a teleeon{missioncertifi(:ation before beginning a construction project.
municationsutility. (4) Thecommission mayot issue a certificate under s(b),

(am) No public utility not legally engaged performing a uti (2), or (3) for the construction of electric generating equipment

; g d C T dassociated facilities unless the commission determines that
ity service on August 1, 1931, in any municipality may commen X " >
the construction of any public utility plant, extension or fagjlity rOV\;_nflebI(Ijs,as defined in $60.13 (1) (a)are used to thextent
or render service in such municipality directty indirectly by ~Practicable. S o o
servingany other public utility or agency engaged in pubtitity (5) (@) No public utility furnishing gas to the public in this
service or otherwise, unless the public utility bbgained a certif ~Statemay construct, install or place in operation any new plant,
icatefrom the commission authorizing it to transact public utilitpquipmentproperty or facility or construct or install any exten
business. sion, improvement, addition or alteration to its existing plant,
(b) This subsection applies only to a public utility whicas equipmentproperty or facilities for the purpose of connecting its
not legally engaged in performing a public utility service offfopertiesand system ta source of supply of gaseous fuel for sale
August1, 1931, ina municipality and which proposes to com1© the public which is dierent from that which has been sold-pre
menceconstruction or render service in the municipalifthere  Viously, or for the purpose of adapting its facilities to use the dif
is a public utility engaged in similar servicedperation under an ferentkind of gaseous fuel unless the commission certifies that the
indeterminatepermit in the municipalityss.196.495and196.50 9eneralpublic interest and publiconvenience and necessity
apply. requirethe connection to or use of tdéferent fuel. No public

(2) No public utility may begin the construction, installationu““ty may substitute natural gas or a mixture of natural and

or operation of any new plant, equipment, property or faciiity manufacturedjas in lieu of manufactured gas for distributiord

the construction or installation of any extension, improvement ﬁ i(l:(;tt% t&%ﬁ%@'c :rrl]tlaerzls Itukt])?ii ?rﬁggsetd;;%m lgrg)ﬁccgcn)mg:igrrn}cz ;?lr p
addition to its existing plant, equipment, properpparatus or 9 p P

facilities unless the public utility has complied with any applica€cessityrequire the substitution.

ble rule or order of theommission and with 281.35 if applica (b) Proceedings for a certificate ungen (a) shall be com

ble. If a cooperative association has been incorporated under gncedoy petition to the commission in a form prescribedtey

185 for the production, transmission, delivery or furnishafg commission furnishing such information ke commission by

light or power and has filed with the commission a map e rule or order prescribes. The commission shall prescribe .the form

tory to be served by the associatimd a statement showing thaf notice, to whom the notice shall be given, and how notice shall

amajority of the prospective consumers in the area are includegiven.

in theproject, no public utility may begin any such construction, (c) A petition under pab) may include one or more murici

installationor operation within the territory until after the expirapalities,may be made by one or more public utilities as a jmti

tion of 6 months from the date of filing the map and notice. If th@n, by any other interested person orebgublic utility and any

cooperativeassociatiorhas entered into a loan agreement witbtherinterested person. The commission may direct the censoli

any federalagency for the financing of its proposed system amthtion, separation or consideration of separate petitions as it

hasgiven written notice of thagreement to the commission, naleemsnecessary or expedient to a protgaring and disposition

public utility may begin any construction, installation or operatioof the issue.

within the territory until 12 months after the datela loan agree (d) Upon the filing of a petition undeat (b), notice of hearing

ment. on the petition shall be given by the person filing the petition by
(3) (a) In this subsection, “project” means construction of aqyublicationof a class 2 notice, under &85, or by mailing or per

new plant, equipment, property or facilityr extension, improve sonalservice,as the commission directs by the order under par

mentor addition to itexisting plant, equipment, propgrappara  (b). Notice under this paragraph shall be given at least 2 weeks

tus or facilities. The commission may require by rule or speciglior to hearing on the petition. Proof of notice shall be filed as

orderthat a public utility submit, periodically or at such times agirectedby the commission.

the commission specifies and 8uch detail as the commission (&) The commission, with or without an ordprior to or dur

requires, plans, specifications and estimated costs of any- prey"any hearing under this subsection, may frame and prescribe

posedproject which the commission finds will materiallyeaft  gpeciafissues and limit the issues or the nature and extent of proof

thepublicinterest. o ~ soas to avoid unnecessary duplication. The commission, with or
(b) Except as provided in pad), the commission may require without an ordermay proceed with the hearing as to part of a peti

by rule or speciabrder under pafa) that no project may proceedtion under parb) as itmay find desirable to a full but speedy hear
until the commission hasertified that public convenience anding upon the petition.

necessityrequire the project. The commission mefuse to cer The commission may accept as presumptive evidence in a
tify a project if it appears that the completion of the project W@or(rfl)missiorproceeding theyfacts f%ur'rldf‘)indingspand orders of
doany of the fol!owmg. . o . the federal enagy regulatory commission @ny federal agency

1. Substantially impair the fétiency of the service ofhe  hayingjurisdiction as to the availability afdequate supplies of

public utility. N _ naturalgas, theadequacy or sfi€iency of equipment and fagili
2. Providefacilities unreasonably in excess of the probablgesto be employed in the delivery or storage of natural gas for any
future requirements. public utility, and any similar findings or determinationfeafing

3. When placed in operation, add to the cost of service withdhe seller or person furnishing natural gas to any public utility and
proportionatelyincreasing the value or available quantity of sematerialto the ultimate determination of the issues in the preceed
vice unless the public utility waives consideration by the commigg. The commission may accept and take judicial notidesof
sion, in thefixation of rates, of such consequent increase of caswn files and records, including all proceedings and the evidence
of service. thereinwhich it finds to be material and relevant. The commission

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/196.487(2)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2005/196.495
https://docs.legis.wisconsin.gov/document/statutes/2005/196.50
https://docs.legis.wisconsin.gov/document/statutes/2005/281.35
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/2005/196.49(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.49(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/2005/196.49(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.49(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.49(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/560.13(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.49(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.49(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.49(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2005/196.49(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.49(5)(b)

196.49 REGULATION OF PUBLIC UTILITIES Updated 05-06Wis. Stats. Database 50

shall give notice of the taking of judicial notice under thaa (d) “Electric utility” means any public utilityas definedn s.
graphprior to the conclusion of final hearingpon any proceed 196.01 which is involved in the generation, distribution and sale
ing so as to give interested parties the right to object to acceptaofcelectric enagy, and any corporation, comparngdividual or

of the evidence or to contradict the evidence by other competassociationand any cooperativ@ssociation, which owns or oper

evidence. ates,or plans within the nexd years to construct, own or operate,
(9) A certificate granted under péa) shall be authorized by facilities in the state.
anorder following a hearing. The order shall contain eorydi (e) “Facility” means a lage electric generating facility or a

tion or limitation which the commission deems necessary or praigh—voltagetransmission line.

ticable, including, but not limited to, exceptions or regulations as () Except as provided in sulfg) (b) 8.and(3) (d) 3m, “high—

to specific communities gpublic utilities, provision for protec ,gjtagetransmission line” means a conductor of electric gner
tion of employees under existing labor contracts, as well as Otlé%eedingme mile in length designed for operatatra nominal
employees,so as to avoid unemployment, regulations fqjoiiageof 100 kilovolts or more, together with associated facili
accountingfor expenses for change—over to the use of natural ggs ‘and does not include transmission line relocations that the

wherenecessary ani the extent necessapyovision for amorti  -ommissiondetermines are necessary to facilitate highway er air
zation of any expenditure or other items, and any other regulanBBrt projects.

conditionand limitation which the commission consideeses . . . - .
sary in the public interest (g) “Large electric generating facility” means electric generat

(h) The commission by order may extend a certificate undé]g equipment and associated facilitidesigned for nominal

A - erationat a capacity of 100 megawatts or more.
par.(a) to more than one public utilityr municipality The com 1. “Wholesal h lant” ided
missionmay prescribe diérent conditions and regulations for (W) 1. olesale merchant p'ant” means, except as provice

eachpublic utility or municipality if the commission deertie N subd.2., electric generating equipment and associated facilities

differentconditions and regulations necessary to carry out the pgcatedin this state that do not providervice to any retail cus
posesof this section. tomerand that are owned and operated by any of the following:

() In making a determination under this section, the commi(s a. Subject to the approval of the commission under (Sub)
sion shall consider all appropriate factordeafing the public (&) an afiliated interest of a public utility

interest,including, but not limited to, when tiseibstitution of nat b. A person that is not a public utility

ural or a mixture of natural and manufactured gas is involved, the 2. “Wholesalemerchant plant” does not include an electric
likelihood of substantial rate reduction from the substitution angkneratingfacility or animprovement to an electric generating

the effect of the substitution upon employment, existing businesacility that is subject to keased generation contract, as defined
and industries, railroadsind other transportation agencies anh s.196.52 (9) (a) 3.

facilities, upon conveniences, economies and savingerisum (2) STRATEGICENERGYASSESSMENT. () The commission shall
ers,upon existing gas utilitiesnd their ability to continue to servepenarea biennial strategic ergy assessmethat evaluates the
the public and upon the state, any ofpislitical subdivisions or 54equacyand reliability of the state’current and future electrical

any citizen or resident of the state. S supply. The strategic engy assessment shall do all of the foklow
(6) If the commission finds that any public utility has taken Ohg:

is about to take an action which violates or disregards a rule-or spe
cial orderunder this section, the commission, in its OWn namgaiey an electric utility plans to commence construction within
either before or after investigatioor public hearing and either 3years
beforeor after issuing any additional ordersdinections it deems ' -
proper,may bring an action in the circuit court of Dane County to_39- Assesshe adequacy and reliability of purchased genera
enjoin the action. If necessary fweserve the existing state ofl0n capacity and engy to serve the needs of the public.
affairs, the court may issue a temporary injunction pending a hear 3m. Identify and describe high-voltage transmission lines on
ing upon the merits. An appeal from an order or judgment of tigich an electric utility plans to commence construction within
circuit court may be taken to the court of appeals. 3years.

History: Sup. Ct. Orde67 Wis. 2d 585775 (1975)1977 c. 1871979 c. 10s. 3r. Identify and describe any plans for assuring that there is

60 (9); 1983 a. 531985 a. 601993 a. 4961995 a. 2272003 a. 89 o . ;
Cross Refeence: See also ch®SC 12, 113 114 and162 Ws. adm. code. &N adequate ability to transfer electric power into the state and the

Thereis no hearing requirement for the issuance of a certificate authorizing dansmissiorarea, as defined in $96.485 (1) (g)in a reliable
vice. Adams—Marquette ElectriCooperative vPSC51 Ws. 2d 718188 NW2d  mannetr.
515(1971). ) . . .
The“public” in sub. (3) (b) includes all electric consumers in the state, not only the 4. Identify and. describe th.e _prOJected qemand for electric
ratepayers of the utility seeking authorizationistinsin Power & Light Co.PSC,  energyand the basis for determining the projected demand.

148Wis. 2d 881437 N.W2d 888(Ct. App. 1989). 7. Identify and describe activitigs discourage inéitient
andexcessive power use.

9. Identify and describe existing apthnned generating fa€il

3. Identify and describe Ige electric generating facilities on

196.491 Strategic energy assessment; electric gener

ating facilities and transmission lines. (1) DEFINITIONS. ..
In this section: ities that use renewable sources of gger

(am) “Affiliated interest’ has the meaning given i86.52 10. Consider the public interest in eco_nomic develop_ment,
(). public health and safetyprotection of the environment and diver

(b) “Commencement of construction” means site clearina',ﬂcatlon of sources of engy s_upplles. .
excavationplacement of facilities or any other substantial action 11- Assess thextent to which the regional bulk-power mar
adverselyaffecting thenatural environment of the site, but doe&€t i contributing to the adequacy and reliability of gates
not mean borings necessdoydetermine foundation conditions orélectricalsupply
other preconstruction monitoring to establish backgroinfdr- 12. Assess the extent to whiclfieetive competition is con
mationrelated to site or environmental suitability tributing to a reliable, low—cost and environmentally sound source

(bm) “Cooperative association” meaasooperative assoeia Of electricity for the public.
tion organizedunder ch185for the purpose of generating, distrib ~ 13. Assess whether didient electric capacity and emgr
uting or furnishing electric engy at retail or wholesale to its will be available to the public at a reasonable price.
membersonly. (ag) The commission shatromulgate rules that establish pro

(c) “Department” means the department of natural resourceeduresand requirements for reporting informatidrat is neces
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saryfor the commission to prepare strategic gnerssessments may petition the commission to impose reasonable restrictions on
underpar (a). suchactivity.
(b) On or before July 1, 2000, and on or before July 1 of each(3) CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. (&)
even—-numbereyear thereaftethe commission shall issue a draffl. Except as provided in suf@b), no person may commente
of the biennial strategic erggr assessment that it prepares und@onstructionof a facility unless the person has applied for and
par.(a) to each of the following: receiveda certificate of public convenience and necessity under
1. Department of administration. this subsection. An application for a certificate issued under this
subsectionshall be in the form and contain the information

2. Department of commerce. . o X . .

. . requiredby commission rules and shall be filed with the commis
3. Department of health and family services. sion not less than 6 months prior to the commencement of con
4. Department of justice. structionof a facility Within 10 days after filing an application
5. Department of natural resources. underthis subdivision, the commission shall send a copjhef
6. Department of transportation. applicationto the clerk of each municipalignd town in which the
7. The director or chairpersarf each regional planning cem proposedacility is to be located and to the main public library in

missibnconstituted under £6.0309which has jurisdiction over eachsuch county L. i L
any area where a facility is proposed to be located or which 2- The commission shall determine whether an application
requestsa copy of such plan. filed under subdl. is complete and, no lattran 30 days after the
’ : . . licationis filed, notify the applicant about the determination.
8. The lower Visconsin state riverway board if the draf@PP i ; G
includes an assessment of the construc¥ion, modification the commission determines that the application is incomplete,
relocationof a high—voltage transmission line, as defined in s, enotice shalktate the reason for the determination. An appli
30.40 (3r), that is located in the lower ¢onsin riverway as cantrk:]ayc;supple_megt anbd refile anl appllgl_?itgbat tlhe _commhls
definedin s.30.40 (15) sion has determined to be incomplete. Thiereo limit on the
9. Each hat i ired iof ) h numberof times that an applicant may refile an application under
- Each person that Is required to repoformation to the  thjs subdivision. If the commission fails to determine whether an

commissionunder the rules promulgated under. jag) applicationis complete within 3@lays after the application is
10. The clerk of eachity, village, town and county that, asfiled, the application shall be considered to be complete.
determinecby the commission, is fefcted by the assessment. 2m. If an application for a lae electric generating faciliig

(e) Any state agencyas defined in $60.9810 (1)county completein all other respects, the commissshall determine that
municipality, town or person may submit writttomments to the the application is complete under sul2deven if oneor more of
commissioron a strategic engy assessment within 90 days aftethe following apply:
copiesof the draft are issued under p&). a. The application includesome but not all of the information

() Sectionl.11(2) (c)shall not apply to a strategic eggr necessaryo evaluate or approve the construction of transmission
assessmergrepared under pdg) but the commission shall pre facilities that may be associated with the propasedtricgener
parea single environmental assessmentlon strategic engy  ating facility and aperson other than the applicant will construct,
assessmentyhich shall include a discussion of generic issues andbe responsible for the construction of, the transmission-facili
environmentalmpacts. The commission shall make éneiron  ties.
mentalassessment available to the public at least 30 days prior top. The applicant proposes alternative construction sites for
the hearing under pafg). thefacility that are contiguous or proximate, provided that at least

(g) No sooner than 30 and no later tR@ndays after copies of oneof the proposed sites ésbrownfield, as defined in 560.13
the draft are issued under péb), the commission shall hold a (1) (a), or the site of a former or existingdarelectric generating
hearingon the draft which magot be a hearing under227.42 facility.
or227.44 The hearing shall be held in an administrative district, ¢. The applicant has not yet obtained all the permits or approv
establishedy executive order 22, issued August 24, 1970, whielis required for construction.
the commission determines will be significantlyesfted by faci 3. a. Atleast 60 days before a person files an application
ties on which an electric utility plans to commeranstruction ngersubd.1., the person shall provide the department with an
within 3 years. The commission may thereafter adjourhéae  ongineeringplan if the facility is a lage electric generating facility
ing to other locationsr may conduct the hearing by interactive, 5 getailechroject plan if the facility is a high-voltage transmis
video conferencer other electronic method. Notice of such heagjon jine. The engineering or project plan shall show the location
ing shall be given by class 1 notice, undei9&% published in the o the facility a description of the facilifyincluding the major
official state newspaper and such other regional papers of ge”@éﬂl’\]ponent@f the facility that have a significant aivater or solid
circulationas may be designated by the commission. AtBaeh aste pollution potential, and a brief description of the anticipated
ing the commission shall briefly describe the strategic ®nereffactsof the facility on air qualitywater qualitywetlands, solid
assessmerand give all interested persons an opportysithject astedisposal capacifyand other natural resources.ithh 30
to reasonable I|m|.tat|_ons on the presentation of repetltl_ous—ma&%ysaﬂer a persoprovides an engineering or project plan, the
rial, to expressheir views on any aspect of the strategic @ner gepartmenshall provide the person with a listing of each depart
assessmentA record of the hearing shall be made and considerggnt permit or approval which, othe basis of the information
by the commission as comments on the strategiqgressess containedin the engineering or project plan, appears to be
mentunder par(e). _ ~ requiredfor the construction or operation of the facility

(gm) Based on comments received on a draft, the commission p_wjthin 20 days after the department provides a listing-spec
shall prepare a final strategic eggrassessment within 90 daysfied in subd.3. a.to a person, the person shall apply for the per
aftera hearing under pgg). The commission shall providep  mits and approvals identified in the listinghe department shall
ies of the final strategic engy assessment to any state agencyeterminewhether an application under ttgabd.3. b.is com
county, municipality town or other person who submitted compjeteand, no later than 3flays after the application is filed, notify
mentson the draft under pge) and to the persons specified in.patthe applicant about the determination. If the department -deter
(b). minesthat the application is incompletég notice shall state the

(2r) LocaL orbINANCES. No local ordinance may prohilwt  reasonfor the determination. An applicant may supplement and
restrict testing activities undertaken byeactricutility for pur-  refile an applicationthat the department has determined to be
poses of determining the suitability of a site for the placementinEomplete. There is no limit on the number of times that an appli
afacility. Any local unit ofgovernment objecting to such testingcantmay refile an application under this suBdb. If the depart
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mentfails to determine whether an application is complete within (dm) In making a determinatiorequired under pa(d), the

30 days after the application is filed, the applicasball be con commissionmay not consider a factual conclusiara strategic
sidered to be complete. The department shall complete actiorearrgyassessment unless the conclusion is independently €orrob
anapplication under this sub8. b.for any permit or approv#ihat oratedin the hearing under pdb).

is required prior to construction of a facility within 120 dayter (e) If an application filed under pa@) 1.does not meet the
the date on which the application is determined or consideredd§teria under par(d), the commission shall reject the application
be complete. or approve the application with such modificati@ssare neces

(b) The commission shall hold a public hearing on an applicsary for an dfrmative finding under paid).
tion filed under par(a) 1.that is determined or considered to be (g) The commission shall take final action on an application
completein the area &écted pursuant to £27.44 A class 1 fjled under par(a) 1.within 180 daysafter the application is deter
notice,under ch985 shall be given at least 30 days prior to thginedor considered to be complete ungar (a) 2. If the com
hearing. missionfails to take final action within the 180—day period, the

(d) Except as provided under p@) and s196.493 the coma  commissionis considered to havissued a certificate of public
missionshall approve an application filed under.ggaj 1. for a convenienceand necessity with respect to the application, unless
certificateof public convenience amuecessity only if the com  the commission, within thé80-day period, petitions the circuit
missiondetermines all of the following: court for Dane County for an extensiari time for taking final

2. The proposed facility satisfi¢gse reasonable needs of theactionon the application and the court grants an extension. Upon
public for an adequatsupply of electric engy. This subdivision ashowing of good cause, the courdy extend the 180—-day period
doesnot apply to a wholesale merchant plant. for no more than an additional 180 days . If the commission fails

3. The design and location or rotgein the public interest to take final action within the extended peritiie commission is
consideringalternative sources of supphlternative locations or consideredo have issued eertificate of public convenience and
routes,individual hardships, engineering, economic, safeti necessitywith respect to the application.
ability and environmental factors, except that the commission (gm) The commission may not approve an application filed
may not consider alternative souraafssupply or engineering or after October 29, 1999, under this subsectionaf@ertificate of
economicfactors if the application is fa wholesale merchant public convenience and necessity for a high—voltagasmission
plant. In its consideration of environmental factors, the commifine that is designed for operation at a nominal voltage of 345 kilo
sionmay not determine that the design and location or route is Rotts or more unless the approval includes the condition that the
in the public interesbecause of the impact of air pollution if theapplicantshall pay the fees specified in s(®g) (a) If the com
proposed facility will meet the requirements of 285, missionhas approvedn application under this subsection for a

3m. For a high-voltage transmission line, as defined in eertificateof public convenience and necessity for a high—voltage
30.40(3r), that is to be located in the lowelidtbnsin state river transmissiorline that is designed for operation at a nominak-volt
way, as definedn s.30.40 (15) the high—voltage transmissionageof 345 kilovolts or more that was filed after April 1, 1999, and
line will not impair, to the extent practicable, the scenic beauty beforeOctober 29, 1999, the commission shetjuire the appli
the natural value of the riverway The commission may not cantto pay the fees specified in s@Bg) (a) For any application
require that a high-voltage transmission line, as defined in subjectto thisparagraph, the commission shall determine the cost
30.40(3r), be placed undground in order for it to approve anof the high—voltage transmission line, identify the counties,
application. towns, villages and cities through which the high-voltage trans

3r. For a high-voltage transmission line that is proposed f@issionline is routed and allocate the amoahinvestment asso
increasethe transmission import capability irttus state, existing Ciated with the high-voltage transmission line to each such
rights—of-wayare used to thextent practicable and the routingcounty,town, village and city
anddesignof the high—voltage transmission line minimizes envi (i) If installation or utilization of a facility fowhich a certifi
ronmentalimpacts in a manner that is consistent vaitthieving cateof convenience and necessity has been granted is precluded
reasonablelectric rates. or inhibitedby a local ordinance, the installation and utilization of

3t. For a high-voltage transmission line thadésignedor thefacility may nevertheless proceed.
operationat a nominal voltagef 345 kilovolts or more, the high—  (j) Any person whose substantial rights mayadersely
voltage transmission line provides usage, service or increasgffectedor any countymunicipality or town having jurisdiction
regionalreliability benefits to the wholesale and retail custometsver land afected by a certificate of public convenience and
or members in this state and the benefits of the high-voltage tramscessityfor which an application is filed under p&) 1.may
missionline are reasonable in relation to the cost of the higlpetition for judicial review underch. 227, of any decision of the
voltagetransmission line. commissionregarding the certificate.

4. The proposed facility will not have undue adverse impact (k) No person may purchase, or acquire an option to purchase,
on other environmental values such as, but not limiteedologt  any interest in real property knowing that such property is being
cal balance, public healthnd welfare, historic sites, geologicalpurchasedo be used for the construction of a high-voltage {rans
formations the aesthetics of land and water and recreatiss®l mjssionline unless the person givesitten notice to the prospec
In its consideration of the impact on other environmental valugige seller of the size, maximum voltage and structure type of any
the commission may not determine that the proposed facility Wilansmissiorine planned to be constructed thereon angbéinson
havean undue adverse impact on these values because ofgighom it will be operated. Contraatsade in violation of this
impact of air pollution if theproposed facility will meet the paragraph are subject to rescissiortsseller at any time prior
requirementof ch.285 to the issuance of a certificate of public convenience and necessity

5. The proposed facility complies with the criteria unsler for the high-voltage transmission line by the commission.
196.49(3) (b)if the application is by a public utility as defined in  (3p) ExpepiTep REViEW. (a) A person who proposesdon
s.196.01 structa high-voltage transmission line may apply for a certificate

6. The proposed facility will not unreasonably interfeith  underthis subsection if the construction is limited to adding con
the orderly land usand development plans for the area involvediuctorsto existing transmission poles or towers #rall related

7. The proposedacility will not have a material adverseconstructionactivity takes place entirelwithin the area of an
impacton competition in the relevant wholesale electBevice existingelectric transmission line right—of-way
market. (b) The commission shall promulgate rules specifying the

8. For a lage electric generating facilityorownfields, as informationthat must be included in an application under this sub
definedin s.560.13 (1) (a)are used to the extent practicable. section. If the commission receives an application that complies
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with rules,the commission shall, as soon as practicable, notify thperationat a nominal voltage of 345 kilovolts or more under sub.
applicantthat the commission has received a complete appliq®) shall pay the department of administrateonannual impact
tion. fee as specified in the rules promulgated by the department of
(c) The commission is considered to have issued a certific&@@ministratiorunder s16.969 (2) (apnd shall pay the department
of public convenience and necessity under &jifor construe ~ of administration a one-time environmental impact fee as-speci
tion specified in an application under p@) unless the commis fied in the rules promulgated by the department of administration
sion notifies theapplicant, no later than 30 business days after tHaders.16.969 (2) (b)
dateon which the commission notifies an applicantier par(b) (b) A person that pays a fee under. frmay not use the pay
thatthe application is complete, that the commission has-deterentto offset any other mitigation measure that is required in an
minedthat the public interest requires the applicamti@in a cer orderby the commission under sui3) regarding the certificate
tificate under s196.49 of public convenience and necessity specified in(pgr
(3c) COMMENCEMENT OF CONSTRUCTIONOF LARGE ELECTRIC (3m) WHOLESALE MERCHANT PLANTS. (a) Commission
GENERATINGFACILITIES. (a) Except as provided in pg), an elee  approvalrequired. Except as provideth par (e), an afiliated
tric utility that has received a certificate of public convenience amterestof a public utility maynot own, control or operate a whole
necessityunder sub(3) for constructing a lge electric generat salemerchant plant without the approval of the commission. The
ing facility shall commence constructiom later than one year commissionshall grant its approval only if eaciithe following

afterthe latest of the following: is satisfied:
1. The date on which theommission issues the certificate of 1. The public utility has transferred control over its transmis
public convenience and necessity sionfacilities, as defined in 496.485 (1) (h)to an independent

2. The date on which the electric utility has been issued evéystemoperatorasdefined in s196.485 (1) (d)that is approved
federaland statepermit, approval, and license that is requireBY the federal engy regulatory commission or the public utility
prior to commencement of construction. hasdivested its interest in the transmission faciliteean indepen

3. The date on which every deadline has expiredeiguest ~ denttransmission owneas defined in s196.485 (1) (dm)
ing administrative review or reconsideration of every federal and 2. The commission finds that the ownership, control or epera
statepermit, approval, and license that is required priavoimr  tion will not have a substantial anticompetitivéeet on electrie
mencemenbf construction. ity markets for any classes of customers.

4. The date on which the electric utility has received the final (P) Duty to pomulgate rules.1. The commissioshallpro-
decision,after exhaustion of judicial review everyproceeding Mulgaterules that establish requirements and procedures for an

for judicial review described in sut8) (). affiliated interest to apply for an approval unghex (). The rules
(b) Upon showing of good cause, the commission may graiiilldo each of the following: o _
an extension to the deadline specified in (@r a. Describe the showindpat an applicant is required to make

(c) If an electric utility does not commence construction of Q" the commission to grant an approval under (@ar
large electric generating facility within the deadline specified in am. Establishscreening tests and safe harbors for proposed
par.(a) or extended under p4b), the certificate of public conve Wholesalemerchant plant projects, including projeictsvhich an
nience and necessity is void, and the electric utility may not codffiliated interest is a passive investor and owsich the fili-

menceconstruction of the lge electric generating facility atedinterest is not able to exercise control or influence and proj
(3e) CONVEYANCE OF PROPERTYTO AN ELECTRICUTILITY. (ag) ectsin which an diliated interests ownership interest is less than

In this subsection, “electric utility” has the meaning given in g%. ) . o
196.485(1) (bs) b. Describe the analytical process ttted commission shall

(am) Notwithstanding 82.03 (1) if an electric utility receives usein determining whether to make a finding under @ar2.and

a certificate of public conveniena@nd necessity from the cem describethe facto.rs specified in sub@l. )
mission under sub(3) for the constructiorof a high-voltage C. Allow an interested person to request a hearing on an
transmissioriine that will be constructed ovesn, or under land applicationunder s227.42
ownedby a countycity, village, town, public board or commis 2. The analytical process specified in suhdb.shall, to the
sion, the owner of thiandshall convey to the electric utilitat  extent practicable, be consistent with the analytical process
fair market value as determined under. i), the interest in the describedin the meger enforcemenpolicy, as defined in s.
land necessary fothe construction, operation, and maintenanck?6.485(1) (dr).
of the high-voltage transmission line. 3. The commission shall ugke following factors in deter

(b) If the electric utility and owner of the land cannot agree dhining whether to make a finding under p@) 2:
the fair market value of the interest in land sought by the electric a. The degree of markebncentration resulting from thefibf
utility within 90 days after the electric utility notifies the owneiatedinterests proposed ownership, operation or control.
thatthe certificate of publiconvenience and necessity has been p. The extent of control that thdfififited interest proposes to
issued,the issue othe fair market value of the interest shall bexerciseover the wholesale merchant plant.
determinecby an arbitrator appointed by the circuit courtta d. Any other factor that the commission determines is reces

countyin which the land is located, except that the eleatility ; - ndi
andowner of the land may agree to extend the 90-day period ayryto determine whether to make a finding under @r2.

anadditional 90 days if necessary to reach an agreement concerr‘c) ?ales py affﬂrated intests. 1. In this _pe_tragrap_h.

ing fair market value in lieu of arbitration. The interest in land, @ “Electric sale” means a sale of electricity that is generated

shall be conveyed to thelectric utility upon commencement ofét @ wholesale merchant plant that is owned, operated er con

the arbitration proceeding. Any arbitratiemder this paragraph trolled by an afiliated interest. _ o o

shallbe conducted on an expedited basthéoextent that an expe ~ b. “Firm sale” means an electric salevitich electricity is

dited proceeding is available. The arbitrator and circuit couftendedto be available to a purchaser at all tirdesng a speei

appointingthe arbitrator shall have the powarsd duties speci fied period on an uninterruptible basis.

fied in ch.788 The decision of an arbitrator concerning fairmar 2. The commission shall review any electric sale by fiir af

ket value shall be binding on the parties, except as othepnise atedinterest to a public utility with which thefdifited interest is

videdunder ch788 affiliated. If the commission finds thain electric sale is not in the
(3g) FEES FOR CERTAIN HIGH-VOLTAGE TRANSMISSION LINES. public interest, the commission shall do any of the following:

(a) A person who receives a certificate of public convenience and a. Disallow the public utilitys costs related to the sale in a

necessityfor a high—voltage transmission line that is designed foate—settingoroceeding.
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b. Orderthepublic utility to provide a refund, in an amount (6) WalvErR. The commission may waive compliance with
determined by the commission, to its customers. anyrequirement of this section to the extent necessary to restore

c. Order the public utility or &fiated interest to takeny Servicewhich has been substantially interrupted by a natural
actionthat the commission determines is in the public intere§gtastropheaccident, sabotage or act of God.

exceptthat the commission may not order the public utility 0{9';4332?’{;3;95775fggﬁgg;?%111992%2,21281431%%51?f"g%f?ﬂ%l(“gfgii’&llg%zfé’glg

affiliated interest to void the sale. a.227, 409 1997 a. 2735, 204 1999 a. 91999 a. 15.672 2001 a. 162003 a.

3. An afiliated interest may not make any firm sale to a publﬁ?’é%szsogg fg-eﬁg?-s e also cIPSC 12 Wis. adm. code
u““ty with which the fliated interest is dfliated if the firmsale It was reasonable for the PSC to issue a certificate conditioned on the issuance of

satisfiesany of the following: DNR permits when legislatively imposed time constraints coulchawe been met
: . ; if sub. (3) (e) had been strictly followed and all permits requieédre the issuance
a. The per'Od of the firm sale is 3 years or more. of the certificate.Responsible Use of Rural & Agricultural LandRSC, 2000 WI

b. The period of the firm sale is less than 3 years and eithe\%,? Wg. (23? <(36)0161d9 N.W2;i 888{397%433 4 to determine i lcation f
Ll : ; ; ile sub. (3) (a) 1. does not provide standards to determine if an application for
the pUb.IIC ut|I|ty or the diliated interest has an option to eXtenda certificate of public convenience and necessity is complefeedifically states that
the period to 3 years or more. an application mustontainthe information required by PSC rules and PSC is not free
(d) Retail sales outside ths stat@hecommission may not {517 o ecerents  naking s compltness deteminaton, Atuar
promulgaterules or issue orders that prohibit owners or operatargiesssubject to judicial reviewClean Visconsin, Inc. vPublic Serviceommis
of wholesale merchant plants from providing electric service $®n,2005 W1 93282 Ws. 2d 250700 N.w2d 76§ 04-3179 ,
retail customers in another state. T orctigaSC ik gl orfict of sl comeience an pcessty
(e) Exemption.An approval under pafa) is not required for to be complete would conflict with sub. (3) (a) 3. a. and b. The statute expressly con
anafilated interest to own, operate or conrol a wholesale megTBiesata appicar il nt e e eied DNF pers o e
chantplant in Grant County if the filfated interest owned, oper serviceCommission, 2005 W1 9282 Wis. 2d 250700 N.W2d 768 04-3179

ated or controlled the wholesale merchant plant before -JanuThere is nothing unreasonable in the PSC determining an application to be com

ary 1. 1998 pleteyet requesting further information to assist in its review of the certificate ef pub
y L : lic convenience and necessity application. Cle#tbisin, Inc. vPublicService
CrossReference: See also 2SC 100.1, Wis. adm. code. Commission, 2005 WI 9282 Ws. 2d 250700 N.W2d 768 04-3179

(4) ExempTiONS. (b) Subsectio(B) does not apply toperson  PSCdecisions under Sutb- ® (%) ?ét)e (éér;tiztletd tg greﬁ weligfierence. Examin(ijng
; : ; ; umerous requirements in sub. . to 8. and forecdistimg enegy needs
.that PonStrUCtS electrl_c generatlng equment_ and associated fgﬁrprices is a highlyechnical exercise that the PSC is gearwith performing.
ities if the person satisfies each of the following: Decidingwhat economic factors are to be included in a computer model is precisely
1. The person is nat pubiic utiity or a cooperative associa e o celerminaton thal e PSC shoud be yeat ceference o cary out
tion organizedunder ch185for the purpose of generating, distrib theactual procedures utilized by the PSC, but whether tharesitonal basis for the

uting or furnishing electric engy at retail or wholesale to its determinatiorof the PSC. Clean itonsin, Incv. Public Service Commission, 2005
membersonly. WI 93,282 Ws. 2d 250700 N.W2d 768 04-3179

2. The person shows to the satisfaction of the commission thi§6.493 Construction of nuclear power plants limited.
the person reasonably anticipates, at the time that constructio{f DeriniTION. In this section, “nuclear power plant” means
the equipment or facilities commences, that on edmhthat the nuclear—firedarge electric generating facility as defined under s.
equipmeniand facilities are in operation the person will consumen6.491(1) (g).
no less than 70% of the aggregate kilowatt hautput fromthe  (2) Limits onceRTIFICATION. The commission may not certify
equipmentand facilities in manufacturing processes at the siggiders. 196.49 (3) (b)or 196.491 (3)any nuclear power plant
wherethe equipment and facilities are located. unlessthe commission finds that:
(c) 1. A certificate under suB) is not required for a person  (a) A federally licensedacility, or a facility outside of the
to construct a high-voltage transmission ldesigned for opefa  United States which the commission determines will satisfy the
tion at a nominal voltage of less thaa5 kilovolts if all related public welfare requirements of the people of this state, with ade
constructionactivity takes place entirelyithin the area of an quatecapacity todispose of high-level nuclear waste from all
existingelectric transmission line right-of-way nuclearpower plants operating in this state will be available, as
2. The commission is not required to prepare an environmerecessaryfor disposal of the waste; and
tal impact statement under undersll (2) (c)for construction (b) The proposed nuclear power plant, in comparison with fea

thatis specified in subdl., but shall prepare an environmentakible alternatives, is economically advantageous to ratepayers,
assessmenmegarding the construction if an environmentsess basedupon:

mentis required under the commissisnules. ~ 1. The existence of a reliable and adequate nuclear fuel sup
3. If construction or utilization of a high—voltage transmissioply;
line described in subd.. is precluded or inhibited by a local ordi 2. The costs for construction, operation ae¢ommissioning

nance the construction and utilization of the line may neverthes nyclear power plants and for nuclear waste disposal; and

lessproceed. 3. Any other factor having an impact ¢ime economics of

(5) SERVICE STANDARDSFORELECTRICGENERATION, TRANSMIS-  nyclearpower plants, as determined by the commission.
SIONAND DISTRIBUTION FACILITIES. The commission shall promul  History: 1983 a. 4011997 a. 204

gaterules that establish all of the following: Cross Refeence: See also ctPSC 1.1, Wis. adm. code.
(a) Standards for inspecting, maintainiagd repairing each 196.494 Regional transmission planning. (1) In this
of the following: section:

1. Electric generation facilities in this state that are owned by (a) “Electric utility’ means a public utilityother than a munici
public utilities or provide service to public utilities under contract5a| utility, as defined in £96.377 (2) (a) 3that provides retail
with terms of 5 years or more. o electricservice to customers in this state.

2. Electric transmission or distribution facilities in this state (b) “Transmission facility’means any pipe, pipeline, duct
that are owned by public utilities. _ wire, line, conduit, pole, toweequipment or other structure used
(b) Standards that the commission determines are neces$gfihe transmission of electric powas determined by the cem

for the safe and reliable operation of each of the following:  mission.

1. Electric generation facilities in this state that are owned by (2) The commission shall conduct a study on identifying and
public utilities or provide service to public utilities under contractglieving any constraint on an intrastate or interstate electric-trans

with terms of 5 years or more. missionsystem that adverselyfafts the reliability of transmis
2. Electric transmission or distribution facilities in this stateion serviceprovided to electric customers in this state and shall,
that are owned by public utilities. no later than September 1, 1998, submit a report on the rekults

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/196.491(3m)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/PSC%20100.11
https://docs.legis.wisconsin.gov/document/statutes/2005/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/2005/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/1.11(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.491(4)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/196.491(4)(c)1.
https://docs.legis.wisconsin.gov/document/acts/1975/68
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/361
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1983/53,%20s.%20114
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/401
https://docs.legis.wisconsin.gov/document/acts/1985/182
https://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/184
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/409
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/204
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/89
https://docs.legis.wisconsin.gov/document/acts/2005/24
https://docs.legis.wisconsin.gov/document/acts/2005/29
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PSC%20112
https://docs.legis.wisconsin.gov/document/courts/239%20Wis.%202d%20660
https://docs.legis.wisconsin.gov/document/courts/619%20N.W.2d%20888
https://docs.legis.wisconsin.gov/document/courts/99-2430
https://docs.legis.wisconsin.gov/document/courts/282%20Wis.%202d%20250
https://docs.legis.wisconsin.gov/document/courts/700%20N.W.2d%20768
https://docs.legis.wisconsin.gov/document/courts/04-3179
https://docs.legis.wisconsin.gov/document/courts/282%20Wis.%202d%20250
https://docs.legis.wisconsin.gov/document/courts/700%20N.W.2d%20768
https://docs.legis.wisconsin.gov/document/courts/04-3179
https://docs.legis.wisconsin.gov/document/courts/282%20Wis.%202d%20250
https://docs.legis.wisconsin.gov/document/courts/700%20N.W.2d%20768
https://docs.legis.wisconsin.gov/document/courts/04-3179
https://docs.legis.wisconsin.gov/document/courts/282%20Wis.%202d%20250
https://docs.legis.wisconsin.gov/document/courts/700%20N.W.2d%20768
https://docs.legis.wisconsin.gov/document/courts/04-3179
https://docs.legis.wisconsin.gov/document/statutes/2005/196.491(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.49(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.491(3)
https://docs.legis.wisconsin.gov/document/acts/1983/401
https://docs.legis.wisconsin.gov/document/acts/1997/204
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PSC%20111
https://docs.legis.wisconsin.gov/document/statutes/2005/196.377(2)(a)3.

55 Updated 05-06Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.497

the study tothe legislature in the manner provided undéBsl72 of the annexation, the cooperative association or other pubtlic util
(2). ity may make a primary voltage extension or a secondary voltage
(3) The commission shall, under this subsection, isane €xtensionin the annexed area, subject to gidim).
order requiring the transmission compangs defined in s. (2m) Thedistribution service facilities of a cooperative asso
196.485(1) (ge) or an electric utility to construct or procure, orciation or public utility rendering electric servide an annexed
a competitive basisthe construction of transmission facilitiesareaunder sub(2) shall be subject to acquisition under 87 by
specifiedby the commission in its order if the commission detea city or village if the city or village operatesmoposes to operate
minesthat such construction is necessary to relieve a constrainttsrown electric public utility
atransmissiorsystem and the construction will materially benefit (3) Nothingin thissection shall preclude any public utility or
the customers of the transmission company or electric utility any cooperative association from extending electric service to its
other electric utilities or of an independent system opeya®r own property or facilities or to another cooperative association for
definedin 5.196.485 (1) (d)or independent transmission ownerresale.
asdefined in s196.485 (1) (dm) (4) To avoid duplication of facilities, a public utility and a
(4) The commission shall allovan electric utility to recover cooperativeassociation may enter into a written agreement gov
in its retail electric rates any costs that are prudently incurred éming theextension of electric distribution lines and the right to
the utility in complying with an order under syB). serve customers. Tlewmmissiorshall enforce an agreement if
(5) The governor mayon behalf of this state, enter into arthe agreement has been filgith the commission and approved
interstatecompact that establishes a joint process for the statedynthe commission as being in the public interest.
the upper midwest region of the United States to determine the(5) If an interestegharty files a complaint with the commis
needfor and siting of regional electric transmission facilities thationthat an electric public utility or a cooperative association has
may affect electric service in this state. The governor may notadea primary voltage extensighat requires approval or con
enterinto a compact under this subsection unless the compsehtunder this section without obtaining approval or consent, the
includesrequirements and procedures for establishing each of tmmissionshall hear the complaint upon notice to the interested

following: parties. If the commission determines that the primary voltage
(@) Compliance with each stageénvironmental anditing extensiorwas made in violation of thisection, it shall order the
standardgor transmission facilities. promptremoval of the primary voltage extension.

(b) A regional need determination for transmission facilities. (6) A cooperative association shall be subject to the authority

() A mechanism for resolving conflicts between the stat@§ the commission to enforce the provisions of this section and to
regardingthe siting of transmission facilities. issuerules and orders relating to the provisions.

History: 1997 a. 2041999 a. 9 (7) A cooperative association shall be subject to the authority
of the commission to allocate, assess and collect expenditures of
196.495 Avoidance of duplication in electric facilities. the commission against a cooperative association involved in a
(1) (a) In this section: proceedingunder this section in the same manner as provided for
1. “Primary voltage extension” means an extension of 5@@iblic utilities under s196.85
feetor more. History: 1971 c. 125%.521; 1983 a. 531991 a. 94

“ N . . Cross Refeence: See also 2SC 1.2.0§ Wis. adm. code.
2. “Secondaryoltage extension” means an extension that iSajthough one utility was serving a farm, when the farm was annexed to ancity

lessthan 500 feet. a lage shopping center was built, the utility having an indeterminate permit to serve

. . thecity could not be barred from serving the area; the PSC should determine which
~(b) The length of an extension shall be measured as the air [I iéy should serve the area. Adams-Marquette Electric CooperaB&081 Ws.
distancebetween an existintpcal service distribution line that 2d 718 188 N.w2d 515(1971). N . _
normally operates at less than 35 kilovolts dhe nearest point TTe‘l‘)premlseg Ofat person a'fea%fece'vm e'ecéf'céll' Sftff."'%e" refene prem
onthe principal building or facilityo be served by a primary volt g 54715188 NW2d 81501071, o e 00perdiSey
ageextension or a secondary voltage extension. The application of this section is discussed. A cewnttler to a utility violating

i ili i inti this section to remove thefehding line or sell it to the utility who should have pro
. (1m) No pUb“C Utlllty’ and no COOpera_tlv_e assoua_tloga){_ videdthe service was within the authority granted by sub. (5). Barron Electric Coop
nizedunder ch185for the purpose of furnishing electric servic@rativev. PSC212 Ws. 2d 752569 N.W2d 726(Ct. App. 1997)97-0420

to its members onjymay: o ) .

(a) Extend or render electric service directly or indirectly to the?6-496  Distributed generation facilities. (1) DeriNI-
premisesf any person already receivietgctric service directly 110N I this section, “distributed generation facility” means a
or indirectly from another public utilitpr another cooperative facility for the generation of electricity withcapacity of no more
association. than15 megawatts that iscated near the point where the eleetric
it fwiII be used or is in a location that will support the functioning

(b) Make a primary voltage extension to serve the premises Q4 olactric power distribution grid.

any person not receiving electric service and to which service'l o .
availablefrom the facilities of another public utility @nother . (2) RULES. The commission shall promulgate ruésablish
suchcooperative association through a secondary voltage-exti}§) Standards for theonnection of distributed generation facili
sion, unless thether public utility or cooperative association contiesto electric distribution facilities. dlthe extent technically fea
ble and cost déctive, the standards shall be uniform ahdll

sentsto the primary voltage extension in writing or unless t o
b y g 9 romotethe development of distributed generatiacilities. The

commission,after notice to the interested parties and hearin - - - e
determineghat the service renderedto be rendered by the other>tandards shall address engineering, electric reliakility safety
concernsand the methods for determining des for intercon

public utility or cooperative association is inadequae is not :
likely to be made adequate, or that the rategjeblfor service are N€ction.
unreasonablaend are not likely to be made reasonable. B oo 2 also CIPSC 16, Wis. adm. code.

(2) If a public utility is rendering electric service under an
indeterminatepermit to a city or village, no cooperative assecial 96.497  State policy regarding the long-term disposal
tion may extend any new electric service to pnemises of any of high-level radioactive waste and transuranic waste.
personinside the corporate limits, existimg January 1, 1961, of (1) DEFINITIONS.  As used in this section unless the context
the city or village without the written consent of the pubtitity. — requiresotherwise:
Within any area annexed to a city or village after January 1, 1961,(b) “Federal department @énegy” means the federal depart
in which annexed area a cooperative association or public,utilityentof enegy or any successor agency assigned responsibility
otherthan the public utility serving theity or village under an for the long-term disposaif high-level radioactive waste and
indeterminatgpermit, has electric distribution facilities at the timéransuraniovaste.
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(c) “High-level radioactive waste” means: federalproceedings to protect the statwiterests and present the

1. Fuel that is withdrawn from a nuclear reactor after irradstate’spoint of view on matters related to the long-tetisposal
ation and which is packaged and prepared for disposal; or of hlgh—level radioactive waste or transuranic waste.

2. Highly radioactivevaste resulting from reprocessingirra  (8) NEGOTIATION OF AGREEMENTS. (a) Negotiations with the
diatednuclear fuel including both the liquid waste which is-profederaldepartment of engy. The commission shall serve as the
duced directly in reprocessing and any satigterial into which agencyin this state to negotiate written agreements and modifica
the liquid waste is transformed. tionsto these agreements, withe federal department of eggr

(d) “Transuranicwaste” means waste material containin n any matter related to the long—term disposal of high—level

alpha-emittingradioactive elements havirgn atomic number 'adioactivewaste or transuranic waste.

greaterthan 92in concentrations greater than 10 nanocuries per (b) Negotiations with other federal agencieEhe commission
gram. shall serve as the agency in this state to negotiate written-agree

mentsand modifications to these agreements, with any federal
agencyother than the federal department of ggem any matter
tactedby the federal department of eggror any other federal relatedto the long-term disposal of high-level radioactive waste
agencyon any matter related to the long—term disposaigti— or transuramc waste. . . )

level radioactive waste or transuranic waste. (d) Hearings. The commission shationduct public hearings
nany proposed agreement or modificatioancagreement nego

(b) Receipt of informationThe commission shall serve as th(%? e ; ,
. A ; iatedunder par(a) or(b). The commission shall provide 30 days
initial agency in thistate to receive any report, studgcument, otice of the date and location of hearings conducted under this

information or notification of proposed plans from the feder"%aragraph.The commission shall prepare a written summary of
&

(2) CoorbiINATION. (a) Initial agency to be contactedThe
commissionshall serve as the initial agencytiis state to be cen

departmenbf enegy or any other federal agency on any matt stimonypresented dtearings conducted under this paragraph

relatedto the long-term disposal of high—level radioactive was ; e s
or transuranic wasteNotification of proposed plans include roti 21d Shall considethe need for modifications to the negotiated
IJi;\greememas a result of the hearings.

fication of proposals to conduct field work, on-site evaluatiorf, . .
on-sitetesting or similar activities. (f) Approval of ageementsand modifications by the legisla
ture and governor No agreement or modification to an agreement

(c) Dissemination of informationThe commission shall dis neqoti et
- . gotiatedunder par (a) or (b) may take dect unless it is
seminateor arrange with the federal department of gpenr other approvedunder sub(10),

federalagency to disseminate information received unde(Ipar . A . .
to appropriate state agencies, local units of governmegignal __ (9) Technical evisions. The commission may negotiate what
planningcommissionsAmerican Indian tribal governing bodies,in the commissiois’ judgment are technicaevisions to any
the general public, interested citizen groups and persons who hgggeemenapproved under sublO). _
requestedn writing to receive this information. () Review of technicakwisions by the legislaterand gover

(d) ResponseThe commission shall respond to contacts undBPr- NO technicafevision to an agreement negotiated under par
par.(a) and information received under pés) if a response is g) may take dect unless it is considered approved under sub.
appropriate.The commission shall consult with appropriate state—/
agencies|ocal units of governmenteggional planning commis (9) AGREEMENTSWITH THE FEDERAL DEPARTMENT OF ENERGY.
sions,American Indian tribagjoverning bodies, the general publid@) Separate agrements.The commission may negotiatepa
andinterested citizen groups in preparing this response. rateagreements with the federal department ofgsneoncerning

(3) AbvocaTe. The commission shall serveas advocate on differentstages of the processevaluating and selecting a site for
behalfof the citizens of this state before the federal department3f Iong—term disposal of high-level radioactiwaste or trans
energyand other federal agencies on matters related torige Uranic waste. Theommissiorshall negotiate a separate agree
term disposal of radioactive waste and transuranic waste. ~ Mmentwith thefederal department of emgrfor the final stages of

the selectionof any site for the long—term disposal of high-level
(5) REVIEW OF APPLICATIONS FOR FEDERAL FUNDS. The com

missi - > re%dioactivewaste or transuranic waste.
issionshall review any application to the federal department o b) C A iated by th o
energyor other federal agency laystate agencjocal unit of gov . (P) €ontents. Any agreement negotiated by the commission
ernmentor regional planning commissidor funds for any pro  With the federal department of emgr under sub(8) (a) shall
gram related to the long-term disposal of high—level radioacti%d“cIeall of the foIIovx_nn_g.
waste or transuranic wastelf the commission finds that the 1. A general description of the roles of the state and the federal
applicationis not consistent with theommissiors policy related departmentf enegy.
to the long—term disposal of high-level radioactive waste or-trans 2. A compliance schedule which includes a list of significant
uranicwaste or that the application is not in the best interest of tleentsand stages which are expected to be reached as the federal
state,the commissiorshall forward its findings to the governor departmenbf enegy assesses the suitability of the state for the
thejoint committee on finance and the federal agency to which tg-termdisposal of high-level radioactive waste or transuranic
applicationfor funds is being made. If tkemmission finds that wasteand a description of the actions to be takgrhe federal
the application of a state agency is not consisigttt the commis ~departmenbdf enegy and the state at each event and stage.
sion’s policy related to the long—term disposal of high—level radio 3. The criteria that thdepartment of engy shall use in evaiu
activewaste or transuranic waste or that the application of a stating the suitability of any sitén the state for the long—term dis
agencyis not in the best interest of the state, the findings fguosal of high—level radioactive waste or transuranic waste.
wardedto the governor shaihclude a recommendation that the 4. A requirement that the federal departmefnénegy shall
governoract under s16.54 (1)and stipulate conditions for the comply with all federal laws, American Indian laws, state laws
acceptanceof the funds which are necessary to safeguard thfdlocal ordinances and shall respect state sovereigmisistent
interestsof the state. with the 10th amendment to the U.S. constitutamd the U.S.
(6) MoNITORFEDERALACTIVITY. The commission shall meni constitution,regardless of the ownership of the lamdwhich the
tor activity in congresand the federal government related to thactivity takes place.
long—termdisposal of high-level radioactive waste anahs 5. A requirement that the federal departmehenegy and
uranicwaste. The commission may advise the congressional dgly of its contractors or subcontractors shall provide the commis
egationfrom this state of action which is needed to protect thgonwith all reports and documents the commission reqaests
interestsof the state. any other relevant reports and documents fimely manner and
(7) REQUESTATTORNEY GENERALTO INTERVENE. If appropriate in accordance with any applicable lasggulation or rule. The
the commission shall request the attorney general to inteimengequirement shall specify that the fededapartment of engy
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may not chage a fee for searching for or for supplying reports and 4. If, in the judgment of the commission, the fedelgpart
documentgequested by theommission. The requirement shalimentof enegy fails to comply with criteria, regulations or stan
specify that the federal department of emeshall providethe dardsof other federal agencies concerning the long—tisposal
commissionwith all reports and documents the commissioaf high-level radioactive waste or transuranic waste inclucting
requestsand any other relevargports and documents from eon teriawhich excludes a proposed site from consideration because
tractorsand subcontractors after the reports and documents af@revious mining or drilling of any type within the area which
submittedto the federaldepartment of engy regardless of could be afected by the construction of the site or by Heat
whetherthereports and documents have received the departmesgulting from the disposabf high-level radioactive waste or

of enegy’s final approval. transuraniovaste at the site.

6. A requirement that, upon requestthg commission, the 5. If, in the judgment of the commission, the fedelgpart
federaldepartment oénegy shall provide the data, methods anehentof enegy fails to usegenerally accepted scientific and tech
underlying assumptions used in the preparation of reports anital practices in evaluating the suitability of a site for the long-
documentsn accordance with any applicable lawgulation or term disposal of high-level radioactive waste or transuranic
rule. waste.

7. A requirement that the federal departmefnénegy shall (10) APPROVAL OF AGREEMENTS. (a) Submission.The com
notify the commission of any grants related to the long-term digissionshall submit any written agreement or modification to an
posalof high-level radioactive waste atrdnsuranic waste from agreemennegotiated under sut8) (a) or (b), approved by the
thefederal department of emggrto any person in this state. commissionand approved by the federal department ofggner

8. A requirement that the federal departmainenegy shall other federal agency to the speaker of the assembly and the presi
notify the commission in a timely manner of any propdigld dentof the senate. The commissisimall submit with the agree
work, on—site evaluation, on—site testing or similar activities it anent or modificationa written summary of the hearings held
any contractor or subcontractor intertdsconduct and a require undersub.(8) (d).
mentthat the federal department of egeshall allow the com  (b) Introduction of bill. Uponrequest of the commission, the
missionto monitor thesectivities by designating a reasonablgpeakerof the assembly or the president the senate shall
numberof persons to observe the activities or by any other appigtroducea bill to approve the agreement or modification to an
priate means. agreement.The bill is not subject to 46.47 (2)

9. Arequirement that the federal departmeinénegy shall (c) Legislative actionequired. Within 120 days after the bill
provide the commission in &mely manner with a copy of any js introduced the appropriate committeegéth house of the leg
requestsfor proposalsand final contracts issued by the federaklatureshall authorize an extraordinary session ofilgéslature
departmendf enegy relating tothe evaluation, selection or con to commence within the 120 days and to extend until the legisla
structionof a site for the long-term disposzlhigh-level radie  ture passes the bill or passes a joint resolution which disapproves
activewaste or transuranic waste in this state. of the agreemendr modification and returns the agreement or

10. A provisionthat the federal department of emeshall modificationto the commission for renegotiation. If the 120-day
agreeto provide funds to be used to review the activities of the fepleriod extends beyond the date specified inl3.02 (1) the
eraldepartment of engy and its contractors and subcontractor$20—-day period is deemed to commence on the first day the
which relate to assessing the suitability of the state for the longicceedindegislature convenes, unless a bill or joint resolution
term disposal of high-level radioactive waste or transuranis passed prior to that time.

waste. (d) eto review. Within 10 days after the bill passes the legisla
11. A process for resolving disputes between the commissiture, the chief clerk of the house of origin shall refer the bill to the

andthe federal department of eggiincluding disputes concern governorfor executive action. If the governor vetoes the bill, the

ing alleged violations of the written agreement and dispzges appropriatecommittees in each house of the legislature shall

cerning technical assessments made byettieral department of schedulea veto review session.

energy. The process for resolving disputes concerning technical (e) Approval. If the bill is enacted into lawhe agreement or

assessmentsnade by the federal department of gyemay modificationto the agreement is approved and shall talezef

involve a process of smentlfl_c review and mediation. (11) REVIEW OF TECHNICAL REVISIONS. (a) Submission.The
12. A requirement that if the federal department of @ner commissionshall submit any technical revision to a written agree

selectsa site in the state for construction of a repository for thgentnegotiated undesub.(8) (g), approved by the commission

long-termdisposal of high-level radioactive waste or transuranjg,q approved by the federal department of gper other federal

waste the federal departmeat enegy shall prepare, prior to sub ggencyto thepresiding diicer of each house of the legislature and
missionof an application to license or construct the reposi®ry g the governar

repositoryplan which shall include descriptions of the federal
departmenbf enegy’s plans for construction of the repository
transportatiorof wastes to theepository operation of the reposi

(b) Referral to standing committee&ach presiding &ter
shallrefer the technical revision to one standing committee within
; : L : working days after the day on which trevision is received
tory, closing ofthe repository and monitoring the repository aﬁegnlessthe revision is received on or after November 1 of an even—

closure. —_ . . . numberedyear If a revision is receivedn or after November 1

(c) Objection to site selectionAny agreement negotiated byyf an even-numbered yeaach presiding fiter shall refer the
the commission with the federdepartment of engy under sub. (eyisionto one standing committee within 7 days atherfirst day
(8) () shall include dist of reasons for which the commissionyt the nexrregular session of the legislature. Each presidifig of
may object tothe selection of a site within this state for the longger shall cause a statement to appear in the journal api@pr
term disposal of high—level radioactive waste and transuranigehouse that a technical revision to an agreement approved under
waste. These reasons shall include the following: sub.(6) is submitted for review

1. The site otthe transportation of waste to the site poses a (¢) 'Standing committeeeview. Either standing committee
dangerto public health and safety or to the environment. may object to the technical revision by taking action in executive
2. The federal department of eggfails to address to the sat sessiorwithin 30 days after the revision is referred to¢hemit
isfactionof the commission the potential socioeconomfea$ tee. If a standing committee objects to the revision, it shall submit

of the site or of the transportation of waste to the site. a written notice of the objection tihe presiding dicer of that
3. The federal departmef enegy violates any written houseof the legislature and the presidindicgr shall cause the
agreemenbr revision approved under suyft0) or (11). written notice of the objection to appear in the jounfahe house.
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(d) Review bythe governar The governor may object to the (e) Veto review. Within 10 days after the bill passes thgisla
technical revision by taking action within 30 days after the-rewiure, the chief clerk of the house of origin shall refer the bill to the
sionis received unless the revision is received on or after Novegovernorfor executive action. If the governor vetoes the bill, the
ber1 of an even—numbered yedf the revision is received on or appropriatecommittees in each house of the legislature shall
after November Iof an even—numbered yedéine governor may schedulea veto review session.
objectto the revision by taking action within 30 days after the first (f) Transmittal of action byhe legislatue and the governor
day of the next regular session of the legislatufeéhe governor After the legislature takes action under. péirand after the gover
objects tathe revision, the governor shall submit a written noticgor takes any action under pég), the chief clerk of the housd
of the objection to the presidingfiser of each house of the legis origin shall notify the commission of the action taken and:tme
latureand each presidingfafer shall cause the written notice ofmjssionshall send a report to the presidenthef United States,
the objection to appear in the journal of each house. themembers of the U.S. senate, the members of the U.S. house of

(e) Objection. A standing committee to which a revision igepresentativeshe federal departmeaf enegy and other appro
referredor the governor may object to a technical revision for amyiatefederal agencies. The report shall contain a summary of the
reason including a belief that thevisionis so substantial that the review undertaken by the commission in accordance with(ggar
revisedagreement should be approved under guy.rather than therecommendation made by themmission under pab), the
this subsection. If either standing committee to which a revisiationof the legislature under péd) and any action of thgover
is referred or the governor objects to a technical revigitiin  nor under par(e).

the 30—-day review period, the revision may not takeaf (11s) ESCROWINGOF CERTAIN PAYMENTS TO THE FEDERAL GOV~

(f) No objection. If neither standing committee nor the gevererNMENT. (a) If the commission determines that the federal
nor objects to a technical revision within the 30-day reviewepartmenbf enegy is not meeting its obligations undeon
period,the revision is considered approved and shall teketef tractsentered into undet2 USC 10222vith stateagencies or with

(11m) REVIEW OF FINAL SITE SELECTION AND SITE PLAN. (a) Personsin this state, the commission, subject to. fain), shall
Reviewby the commissionlf the federal department of eggr direct the state agencies or persons to pay to the commission,
selects a site in the state for construction of a repository for inateadof the federal department of eggrthe fees due undée
long-term disposal of high-levelradioactive or transuranic USC 10222for the period during which those contractohbliga
waste,the commission shall review the adequacy of the selectéehs are not met. The commission shall deposit any funds
site and of the site plan prepared by the federal departofentreceivedunder this paragraph in the nuclear waste escrow fund.
energyunder sub(9) (b) 12. The review shall include a full scien  (ab) The commission may only direitie state agencies or per
tific review ofthe adequacy of the selected site and of the site plgonsto make the payment to the commission upde(a) if a fed
The commission shall utilize recognized experts in conducting ésal court or thefederal department of emgrhas authorized the
scientificreview The commission shall conduct more than oneéommissionto receive the payment of thees due undef2 USC
public hearing on the site plan and shall make available to the pab222

lic aguments and evidence for and against the site plan. The COM(p) Upon a showing by the secretary of the federal department
missionshall provide30 days’ notice of the date and location ofy enegy that the federal department of egeis meeting its

the public hearings. Theommission shall solicit comments fromqpjigationsunder contracts entered into undrUSC 10222the
appropriatestate agencies, local unit$ government, regional commissiorshall pay to the secretary of the federal departefent
planningcommissionsAmerican Indian tribal governing bodies,energyall funds contained in the nuclear waste escrow fund and

the general publi@nd interested citizen groups on the adequagy5|| cease accepting additional funds under(pjr

of the selected site and the site plan. The commission shall mak o .
thesecomments available to the public. ?12) IMPLEMENTATION. The commission shall implement

. . agreements,modifications and technical revisions approved
(b) Recommendation to the legislaand the governomfter ngersubs.(10) and(11). In implementing these agreements,
completing thigeview the commission shall submit a recomme

| > "modifications and revisionsthe commission may solicit the
dationto the speaker of the assemtthe president of the senate, ie\ys of appropriate statagencies, local units of government,

and the governor on whether the state should accept the §li&ionalplanning commissions, Americandian tribal govern
selectedby the federal department of eggrand the site plan. The j,4 hodies, the general public and interested citizen groups.
reasongor which the commission may recommend that thedegis (13) Funoine. The commission shall attempt to financeoé

latureand the governor object to the site selection or the site plﬁg’expenses undahis section from moneys received from the

or both, include those specified in s(®). (c). The recommenda d " t of d other federal . df
tion to the speaker of the assembly and the president of the segﬁﬂgra epartment of engy and other federal agencies and irom

shallbe accompanied by a request for the introduction of a bill s and grants received from other persons. )
approvethe site selected and the site plan or by a request for thd14) STATE AGENCIESTO COOPERATE. Other state agencies shall
introductionof a bill to disapprove the site or the site plan or botASSisthe commission in fulfilling itsluties under this section to

; At .. the fullest extent possible.

(c) Introduction of legislation.Upon request of the commis Historv. 1981 c. 621985 a 291989 a. 35s.107m 7136 Stats. 1989 5. 36.50:
sion, the speaker of the assembly or the presidétiie senate 199175, 351995 a. 27255.1779'[091799 Stats. 196.4971999 a. 195 '
shallintroduce a bill reflecting the recommendation of ¢bet Only the Radioactive \iste Review Board is authorized to negotiate agreements
missionon whether t@approve or disapprove the site selected byjth the federal government regarding disposal of high—levelear waste80 Atty.
thefederal department of emgrand the site plan. The bill is not®e"-3%8

subjectto s.16.47 (2)

s . . . 196.499 Regulati f tel icati iers.
(d) Legislative actionequired. Within 120 days after the leg eguiation of leecommunicaions = carmers

LN =R . . . (1) Score. Notwithstanding any other provisionéthis chapter
islationis introduced under pdc), the appropriate committees ing tejecommunications carrier is not subjextregulation under
eachhouse of the legislature shall authorize an extraordseBY s chapterexcept under each of the following provisions:
sion of the legislature teommence within the 120 days and to o . .
extenduntil the legislature passes a bill whiahproves the site (@) A telecommunications carrier shall comply with the
selectecby the federal department of eggiand thesite plan or "eduirementsf this section. .

the legislature passes a bill which disapproves the site or the sitdb) A telecommunications carrieshall be treated under ss.
planorboth. If the 120~day period extends beyond the date-spel?6.209 196.218 (8)and196.219as a telecommunicatiopso-
fied under s.13.02 (1) the 120~day period is deemed to eomvider.

menceon the first day the succeeding legislature convenes, unles¢c) A telecommunications carrier shall be treated under s.
abill is passed prior to that time. 196.85as a telecommunications utility
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(d) A telecommunications carrier shall be treated under is.this section and may not discriminate in favor of or against any
196.858as an interexchange telecommunications utility telecommunicationgrovider

(e) A telecommunications carrier may be assessed under s(5) CompLAINTS. (@) In this subsection, “complaint” means a
196.218(3) as atelecommunications provider and shall respon@¢omplaintfiled with the commission that any rate, toll, deaor
subjectto the protection of the telecommunications caisieom  schedule relating to thgrovisionof telecommunications service
petitive information, to all reasonable requests for informatiogiolatessub.(2) or (3) (a)
aboutits operations in this state from the commissi@Gessary  (am) In any complaint proceeding, the person initiating the

carriermay not be assessed imanner that is inconsistent With?gnplamthas the burden of proving a violatiohsub.(2) or (3)

this paragraph. . o " oo
. (b) If any business ganization, body politic or 25 individuals
(f) For purposes of enforcing 596.209 196.218 (3)or (8), file a complaint against telecommunications carrjghe com

égﬁofcllg tgr\(ai'r?t?argg r%r?g’c?lgg c;reécr)r:e[r)\ltj;gc\);ﬁﬁ:);\ Zgglrggcl)rr]r?rrgjrni mission,with or without notice, may investigate the complaint as
Y 9 it considers necessarfrhe commission may not issue an order

. N A ; t
cationscarrier is a partya telecommunications carrier shall b . I ; h ;
subjectto ss196.02 (3)196.32 196.33196.39 196.395196.4Q %)asedon the investigation without allowing the telecommunica

196.47 196.43 196.44 (3) and196.48and be treated as a partytions carrier an oppo'rtunity fo'r a hearing.' )

to the agreement under 496.199and196.26 as a publiatiity ~  (¢) 1. Before holding hearing under this subsection, the com
underss.196.02 (5)and(6), 196.14 196.24 196.44 (2)196.66 missionshall notl_fy thetelecommunications carrier complained
and196.85 (1) and as a telecommunications provider ursger of that a complaint has beemade, and no sooner than 10 days

196.25(3) and196.65 (3) afterthe notice has been given the commission may set a time and
(2) TarIFFs. Every telecommunications carrighall keep on Placefor a hearing.
file with the commission a tafifor each service, that contaial 2. The commission shall give the telecommunications carrier

the rules, rates and classifications used by it in the provision ofitsich is the subject of aomplaint and the complainant at least 10
telecommunicationservices, including limitations on liability days’notice of the time and placé a hearing and the subject of
unlessthe commission waives any requiremeAttariff shall be the hearing. The commission may subpoenaaitgess at the
effectivewhen filedor on a date indicated by the catri€he tele  requesbf the telecommunications carrier or complainant.
communicationgarriershall provide notice of price increases by 3. Notice under subds. and2. may be combined. Them
publicationin newspapersr by any other reasonable means anginednotice may not be giveless than 10 days before a hearing.

may prov_ide notice Of price decrt_aases or of tadfpromotiona_l (d) If the commission finds by a preponderance o&tfidence
rates. Tariffs may be filed for servicesffered on an interim basw,(iglat existing rates, tolls, clys or schedules violate @) or (3)

for special promotions, for discounts, including discoun - I >, ; .
intendedto maintain customer relations, or for individual €on a), the commission may issits order requiring compliance with

tracts between carriers and customers. tefecommunications sub.(2) or (3) (a) o
carriershall chage rates in accordance with its tarif (6) INVESTIGATIONS AND HEARINGS. (a) If the commission

(3) RatEs. (a) Except as provided in this subsection, a_te@e_lle_vesthat_ any rate or 9}“@9 V|0Iate$ub.(2) or(3)_(a) the com
communicationgarrier may not chge diferent rates for resi Missionon its own motion summarily mapvestigate with or
dential basic message telecommunications services, busindddoutnotice.
basicmessage telecommunications services, or single-line wide—(b) If after an investigatiomnder par(a) the commission
areatelecommunications service on routes of similar distancdstermineghat suficient grounds exist to warraathearing, the
within the state, unless otherwise authorized by the commissionmmissiorshall set a time and place for a hearing. The hearing

(am) Paragrapka) does not prohibit volume or term discountsShallbe conducted as a hearing under €5ib. Notice of the time
discountsin promotional dierings, diferences in the rates for 2ndplace for a hearing under this paragraph shall be given to the
intralataand interlata services of similar distances, the provisid@lecommunicationsarrier and to any other interested perssn
of optional toll calling plans to selectestchanges or customersthe commission considers necessary
or the passing through of any state or local taxes in the specific(7) PeTiTions. A telecommunications carrier méile a peti
geographicreas from which the taxes originate. tion for relief with the commission on any mattefeating the

(b) Notwithstanding any other provision in this chapgetele  telecommunicationsarriers product or service.
communicationscarrier may furnish servicde its employees, (8) DeposITIONS. The commission or any party in any inves
officers, agents or pensioneas no chage or at rates that are lowertigation or hearing may take the depositions of witnesses in the
thanits tariff rates. mannerprescribed for civil actions. Any expense incurredby

(c) A telecommunications carrier may contract to gkar authorizedby the commission in taking a deposition may be
pricesfor services that are unique to a particular customgronp  chargedo the appropriation under20.155 (1) (g)
of customers if dierences in the cost of providing a service or a (9) RecorpSAND TRANSCRIPTS. Sectionsl96.34and196.36
service element justify a défrent price for a particular customerggthey apply to records artcanscripts relating to public utility
or group of customers or if markebnditions require individual hearings,apply to records and transcripts relating to telecom
pricing. municationscarrier hearings.

_ (4) ABANDONMENT OF SERVICES. A telecommunicationsar (11) Review. Any order or determination of the commission
rier shall prov@e written notice to thg commission not less th%y be reviewed under cP27.
60 days before itabandonment of basic message telecommunica - o
tions service taan exchange. The carrier shall also publish notice (12) ENFORCEMENT. (@) Thecommission shall inquire into the
in a newspaper of general circulation within the exchange and gglector V|qlat|on ofthis section by telecommunications carri
vide any other notice required by the commission. A telecorfi’S:0r by their oficers, agents or employees or by persaparat
municationscarrier shall be subject to rulasd procedures that N9 telecommunications carriers, and shall enf@itéaws relat
the commission may establish for the continuaatkasic mes N9 t0 this section and report amiplation to the attorney general.
sagetelecommunications service to an exchange if notice has(b) Upon request of the commission, the attorney general or a
beenreceived that all providers of the service intend to abanddistrict attorney may aid in any investigation, hearing or trial
thatservice in the exchange. A rule or procedure may not regulateler this section and shall prosecatey proceeding for the
the price, terms or conditions of service otliean as authorized enforcemenbf laws relating to telecommunications carriers.
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(c) A civil action to enforce this section shall be brought in the (b) A telecommunicationsarrier that knowingly and inten
nameof the state in the circuit court f@ane County or in the tionally violates sub(2) or (3) (a) may be required to forfeit not
countythat would be the proper place of trial undeB®L.50 less than $100 nor more than $5,000 for each violation.

(d) This section and rules and orders of the commission proHistory: 1993 a. 4961997 a. 27218 2001 a. 105
mulgatedor adopted under this section may be enforced by an . T .
actionto recover forfeitures, an action for injunction, an action t%9_6'50 Competing public utilities; indeterminate per -
compelperformance or by other appropriate actions. mits, telecommunications. (1) CERTIFICATE OF NECESSITY.
(13) CrisissiTuATIONS. (a) If a sherff apolice chief or a law (@) The commission magot grant any person a license, permit
enforcementofficer designated by a shdriér police chief to or franchise twn, operate, manage or con.trol any plant. or equip
respondin a crisis situatiomas probable cause to believe that mentfor the production, transmission, delivery or furnishing of

person is holding hostage or is resisting apprehension throug gatlight, water or power in the municipaljty there is in opera

- K n under an indeterminate permit a public utility engaged in sim
theuse or threatened use of force, the shemtflice chieforlaw ;2" sorvice in the municipalityunless the person seeking the
enforcemenbfficer may order a telecommunications carrier t

) @ - ﬂcense,permit orfranchise secures from the commission a decla
interruptor reroute telecommunications service to or from the SLE%

; SN tion, after a publichearing of any interested partiat public
pectedperson for the duration of the crisis situation to prevent t 8nveniencmnpd necessitygquire t¥1e delivery OF; s&?rvicg by the
personfrom communicating withanyone other than a perso

authorizedby the sherff police chief or law enforcement fder. "applicant.

S . . (b) 1. In this paragraph, “local exchange service” includes
(b) A telecommunications carrier may not be held liable fof; o gervice, basic locaixchange service and business access
any action that it takes under péa).

L . line and usage service within a local calling area.

(13m) EMERGENCY SERVICES. A t_elecommunlcatlons carrier 2. Except as provided in $96.203 (3) (bjr 196.499 (16)
may not unreasonably refuse, restrict or de]ay access by any RAE commission may not graminy person a certificate, license,
sonto a telecommunications ergency service. permitor franchise to own, operate, manage or control any plant
~ (14) EXTENSIONOFFACILITIES. ANy telecommunications car or equipment for the furnishing of local exchange service in a
rier may extend its facilities into or through any municipality fogunicipality, if there is in operation under an indetermirzeemit
the furnishing of its services, subject to the reasonable regulati@iublic utility engaged irsimilar service in the municipality
of the governing body of the municipality relatiteethe location ynderan indeterminate permit, unless any of the following condi
of poles and wires and the preservation of the safe and convenigitsis met:
useof streets and alleys to the public. Upon a petition for relief 5 - the hoider of the permit is a telecommunications utility
made by a telecommunications carribe commission shall set with more than 150 000 access lines in use in this state.
a hearing andf it finds a contract, ordinance or resolution under b. The holder c;f the permit is a telecommunications utility

this subsection to be unreasonable, the contract, ordina r with 150,000 or less access lines in use in this state and that has

lution shall be void. tedo th licang ision of services
Cross Reference: See also cHi?PSC 130Wis. adm. code. consentedao the applicans prov .

(15) CERTIFICATES. A telecommunications carrier that is not _ ¢ The holder of the permit is a telecommunications utility
authorizedto provide intrastate telecommunications service dﬁlth 150,000 or less access Iln_es_ in use in this state and 'that pro
Januaryl, 1994, may not commence the construction of any plafideslocal exchange service within the geogragtita in which
extensionor facility, or provide intrastatéelecommunications the applicant provides local exchange service other than cross—
servicedirectly or indirectly to the public, unless the telecomPoundaryforeign exchange servicservices dered in open teri
municationscarrier obtains a certificate from the commissiofPry Or services déred inadvertently oby mutual agreement
authorizingthe telecommunications carrigr provide intrastate Petweenthe serving telecommunications utilities.
telecommunicationsThe commission may issue a certificate if d. The commission, after investigation and opportunity for
the telecommunications carrier demonstrates that it possasses hearing finds that public convenience and necessity requires the
ficient technical, financial and managerial resourceprtivide delivery of service by the applicanih which case the holdesr
intrastatetelecommunications services. A telecommunicatior@ligationto be provider of last resort is eliminated.
carrierthat is authorized to provide intrastate telecommunications e. The holder of the permit and the applicant are both provid
serviceon January 1, 1994, is not required to be recertified undgs of cable televisiorservice, if the holdés provision of cable
this subsection. televisionservice began after September 1, 1994. This Quled.

(16) ACCESSSERVICE AUTHORIZATION. If a telecommunica doesnot apply if the holdeés provision of cable television service
tions utility with 150,000 or less access lines in use in this statégslimited to the provision of satellite cable programming, as
authorizedin a geographic area to provide access service to gefinedin s.943.47 (1) (b)
public or business access line and usseeice within a local call 3. If the commission authorizes a telecommunications carrier
ing area, a telecommunications carrier may nfeirof that same to provide access service to the public or business access line and
geographicarea access service to the public or business accgsageservice within a local calling area undet86.499 (16)the
line and usage service within a local calling area without tleemmissionshall consider if or to what extent a telecommunica
authorizatiornof the commission. Theommission may authorize tions utility with 150,000 or less access lines in use in this state
atelecommunications carrier tofef those services if, after noticemay be relieved of its obligation to be the provider of last resort.
andopportunity for hearing, the commission finds that public coiThe commission shall consider the extentcofpetition in the
venienceand necessity require thefaring of those servicesy relevant geographic area for the service, the revenues that have
the telecommunications carrielhe commissiomay not require beenor may bdost by the telecommunications utilitye ability
atelecommunications carrier to meet a more stringent standarddbcompeting telecommunications providersésve the existing
authorizationthan the standard applied to any telecommunicar projected demand and any other factbet it considers to be
tions provider seeking the same autharity relevant.

(17) ForreITURES. (a) A telecommunications carrigrho (c) Any provision in an agreementmunicipal franchise that
violatesa provision of this section or rule or order of the commigrohibits entry into the telecommunications or cable television
sion promulgated oadopted under this section may be requireservicesmarketafter September 1, 1994, is void. Paragr@mh
to forfeit not less than $100 nor more than $1,000 for each-viokndthis paragraph do not invalidate an ordinance enacted under
tion. Each day of continued violatioconstitutes a separates.66.0419which requires grovider of cable television services
offense. to obtain a franchise beforefefing those services.
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(2) CERTIFICATION OF TELECOMMUNICATIONS UTILITIES. (@) amendectertificate of authority t@ny telecommunications util
Alternative telecommunicationstilities shall be certified under ity and the approvaif any tarif for the telecommunications util
s.196.203 All other telecommunications utilities shall be certiity shall not preclude the commission from authorizing additional
fied under this subsection. telecommunicationgitilities to provide thesame or equivalent

(b) A certificate, franchise, license or permit, indeterminate 6erviceor to serve the same geographical area as any previously
otherwise,in effect on September 1, 1994, for a telecommunfuthorized utility or approved tafif
cationsutility shall remain in déct and shall have thefeét of a 2. A telecommunications utilitg’ obligation to serve is
certificate of authority A telecommunications utility is not definedby the map that the utility files under péo).
requiredto apply for a new certificate of authority to continue 3. The commission shall establish by rule classes of certifi
offering or providing service to the extentthie prior authoriza catesof authority based on services. The commission shall notify
tion. Each telecommunications utilityncluding telecommu  eachtelecommunications utility of its classification.
nications cooperatives and unincorporated telecommunications (h) After notice and opportunity fdrearing, the commission

cooperativeassociations, shall have on file with #@mmission o ot " by
: X y alter or amend any telecommunications utgityertificate of
unders.196.19a tarif that sets forth the rate®rms and coneli g ihqrity to provide telecommunications services in order to

tions for all services provided and a map that defines the geQypieveor maintain the availability of reasonably adequate ser
graphicallimits of the service territory that the telecommunica;cq ot just and reasonable rates throughout the state.

tions utility is obliged to serve. (3) SeconpburTiLITy. Any certificate, permitlicense or fran
(c) After August 31, 1994, a person who does pmEsess pisaissued to a public utilityother than a telecommunications

authority from the commission to provide telecommunicationggijiv, “which contains any terinterfering with the existence of

servicesmay not provide services in this statea telecommuni o 514 o biic wtility other than a telecommunications utiliy

cationsutility until the person obtains a certificate axfthority amendedo permit anymunicipality to grant a franchise for the

underthis subsection. Aertified alternative telecommunicationsoperationof the 2nd public utility

ili r any other certifi | mmunication ility m |
utility or any other certified telecommunications utility may also (4) MuNiciPALITY RESTRAINED. NoO municipality may con

Sgﬁ.lyfor certification or amended certification under this SUbsegtructany public utility if there is in operation underiadeterm

- . natepermit in the municipality a public utility engaged in similar
(d) No later than 45 days after the commission receives i}, iceqther than a telecommunications service, unlesacires
applicationfor a certificate of authority or an amended certificatie ' the commission a declaration, after a public hearing of all

of authority the commission shatletermine if the application is '

complete. If the commission determines that the application %artlesmterested, that public convenience and necessity require

complete the commission shall docket the application exsde emunicipal public utl|lt¥ . L L
afinal orderno later than the expiration date of the temporary (5) INJUNCTION. Pending investigation and finding lie
licenseunder par(e). If the commission determines that th&@mmissionas towhether public convenience and necessity
applicationis incomplete, the commission shall notify the applf€duiréa 2nd public utilitythe furnishingf any public utility ser
cantin writing of the commissios’ determination, identifany  ViC&, Other than a telecommunications service, in any municipal
partof the application which the commission has determined to {5 contrary to the provisions of this section may be enjoined at the
incompleteand state the reasons for the determinationagi- suit of the state or of any public utility having an interest in the
cantmay supplement and refile an application which the comm{SSU€- B
sion has determined to be incomplete. Thisreo limit on the ~ (6) NODENIAL ON FEDERALFINANCING. No certificate of con
numberof times that an applicant may refile an applicabiefore  venienceand necessity or permit to any public utility under ss.
afinal order on the application. If the commission failsrtake 196.49and196.50shall bedenied because of the amount of the
a determination within 15 days after receiving a reféggplica  public utility’s notes, bonds or othewidences of indebtedness
tion regarding the completeness of an applicatweviously issuedto the United Stateis connection with loans to rural tele
determinedo be incomplete, the refiled application shall be-cofommunicationsitilities made under the rural electrification act
sideredto be complete. of 1936,7 USC 901to 950aaa—pas amended, or by reason of the
(e) 1. Pending the determination am application for a certifi 'atio of such indebtedness to the value of the public usiliyop
cateof authority or an amended certificate of authotitg com €Mty Or to its other classes of securities. _ _
mission may issue, without notice and hearingtemnporary ~ (7) INTERLATA CERTIFICATION. (@) This subsection applies to
licensefor a period not to exceed one year and may temporar@yly telecommunicationstility that is restricted under federal law
exemptthe applicant from requirementstbfs chapter identified OF under any consent decree approbga federal district court.
in s.196.195 (5)if the exemptioris in the public interest. The (b) Upon application by a telecommunications utility subject
issuanceof a temporary license does not bind the commissiontimthis subsection for a certificate to provide interlata services, the
thefinal determination on the application. commissionshall consider all of the following factors deter
2. An application for certificate of authority or amended-cermining whether to grant a certificate of authority:
tificate of authoritythat is filed after June 30, 1994, shall identify 1. Whether granting the certificate is in the public interest.
the geographical area to be served ancttassification for which 2. Whether the utility will provide interconnection to livgal
it is filed. The application shall be served by the applicant on @lkchangenetwork under reasonable terms and conditions.
affectedtelecommunications providers. ) 3. Whether the utility will permit appropriate resale ahdr
(f) The commission shall issue a certificate of authority or @y of its services.
amendectertificate of authority if it finds, after notice and oppor ™ 4 " \whether the utility will providenbundled services under
tunity for hearing, thathe applicant possessesfmiént techni reasonabléerms and conditions
cal, financial and managerial resources to provide telecommuni o L L . .
cationsservice to any person within the identified geographic ., 2: YWhether the utility provides its services in compliance with
area. In making this determination, the commission shall considert o . )
thefactors identifiedn 5.196.03 (6) The commission may order 6. Whether competition in the interlata marketplace ll
the applicant to satisfy any conditions that the commission consfnhancear hindered by granting the certificate.
ersto be necessary to protect the public interest, including-struc (c) The commission may impose terms and conditions upon
tural safeguards. the grant of a certificate under pé) that are necessary to protect
(9) 1. The authority of every telecommunications utility wittthe public interest and promote competition.
a certificate under thisubsection is statewide and nonexclusive. (d) The commission, after providing notice and opportunity
The existence of or issuance af certificate of authority or for hearing, shall issue its decision on the application within 180
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daysafter the filing. The time periatiay be extended upon agreecising substantial influence over tipolicies and actions of the
mentof the commission and the applicant. public utility in conjunction with one or morether persons with

(e) An applicant may not be authorized to provide intedata Whomthey are related by ownership, by blood or adoption or by
vice before the availability of dial-1 presubscription orirstre- ~ actionin concert thatogether they are fiffated with such public
lata basis in all of its exchanges except where it is technicallility for the purpose of this section, even though no one of them
infeasibleto offer intralata dial-1 presubscription due to the&loneis so dfiliated under pars(a) to (f).
actionor inaction of a switch vendor (h) Any subsidiary ofthe public utility In this paragraph,

History: 1977 c. 4181983 a. 531985 a. 29%s.52t054, 76; 1993 a. 4961995  « idiary” 0 iti
2,408 1039 & 156 672 2008 & 441 subsidiary” means any person 5% or more of the securities of

Cross—reference: For divisionof service between competing utilities, see s.Wh|Ch are d|reCt|y or 'nd|reCt|y owned by a pUb“C Ut'“ty
197.01(4). (3) (a) In this subsection, “contract or arrangement” means

Cross Refeence: See also cfPSC 166Ws. adm. code. contractor arrangement providing for the furnishing of manage
ment, supervisory construction, engineering, accounting, legal,
financial or similar services and any contract or arrangerfognt
YLe purchase, sale, lease or exchange of any propagty, or
thing, or for the furnishing of any service, propentight, or thing,
otherthan management, supervisocpnstruction, engineering,
accountinglegal, financial or similar services, but “contract
Grrangementtoes not include a contract or arrangementer
0which a transmission utilityas defined in s196.485(1) (i), sells
bftransfers securities, as defined i186.485 (1) (fe)that have
been issued by a transmission compasydefined in s196.485
(1) (ge) Except as provided under pr), unless and until the
commissiongives its writtenapproval, any contract or arrange
196.51 Prior permits and franchises validated. Any mentis not valid or d&ctive if the contract aarrangement is made

license,permit or franchise to own, operate, manage or contf@ftween a public utility and an &fiated interest after
any plantor equipment for the production, transmission, delivejn€ 7, 1931Every public utility shall file with the commission
or furnishing of heat, light, water or power in any municipality i& Verified copy ofany contract or arrangement, a verified sum
valid and shall not be ffcted by s196.50 (1) if the license, per mary of any unwritten contract or arrangement, and'any contract
mit or franchise was granted prior to April 3, 1910 any public OF arrangement, written or unwritten, which was ifeef on
utility or was under consideration prior to April 3, 19in the June 7,1931. The commission shall approve a contract or
governingbody of any municipality at the time another publi@rangementnade or entered into after June 7, 1931, only if it
utility operating in the municipality obtained an indeterminaghall clearly appear and be established upwestigation that it
permit. is reasonable and consistent with the public interest.c®immis

History: 1983 a. 53 sionmay not approve any contract or arrangement uskisfae

tory proof is submitted to the commission of the cost to tfile af

196.52 Relations with affiliated interests;  definition; atedinterest of rendering the services or of furnishing the property
contracts with affiliates filed and subject to commission or service to each publigtility or of the cost to the public utility
control. (1) In this section, “person” includes but is not limitecbf rendering the services or of furnishing the property or service
to trustees, lessees, holders of benefiiplitable interest, volun to each diliated interest. No proof is satisfactory under this para
tary associations, receivers, partnershipsl corporations; and graphunless it includes the original (or verified copietjhe rele
“affiliated interests” means, with respect to a public utility:  vant cost records and other relevant accowfdtshe afiliated

(a) Any person owning or holding directly or indirectly 5% ointerest,or anabstract of the records and accounts or a summary

196.505 Construction of chapter. (1) Nothing in this
chaptemay be construed to deny a foreign corporation the-pri
legeof offering telecommunicationservices in this state if it has
receiveda certificate ofauthority under ch180 and any other
authorizationfrom the commission required under this chapter

184 or this chapter to apply ddrently to a foreign corporation
which offers telecommunications services in this state than t
similarly situated domestic corporation whichfes§ telecom
municationsservices in this state.

History: 1985 a. 2971993 a. 496

more of the voting securities of the public utility takenfrom the records and accounts if the commission deems the
(b) Any person in any chain of successive ownershf or abstractor summary adequate. The accounts shall be properly
moreof voting securities of the public utility identified and duly authenticated. The commission, where rea

(c) Every corporation 5% or more of whose voting securiti€nable,may approve or disapprove a contracmangement
is owned by any person ownifi§6 or more of the voting securi Without submission of the cost records or accounts.
ties of the public utility or by any person in any chain of successive (b) 1. The requirement for written approval ungar(a) shall
ownershipof 5% or moreof voting securities of the public utility notapply to any contract or arrangement if the amount of consid

(d) Any person who is anfiger or director of the public utility €rationinvolved is not in excess of $25,000 or 5% of the equity
or of any corporation imny chain of successive ownership of 598f the public utility whichever is smallerThe requirement under
or more of voting securities of the public utility par.(a) also does not apply to a telecommunications utility- con

(e) Any corporation operating a publitility, a railroad, or a fractor arrangement or to contracts arangements with joint
servicing organization forfurnishing supervisoryconstruction, local water authorities under86.0823 Regularly recurring pay
engineeringaccounting, legal and similar services to public-utiientsundera general or continuing arrangement which aggregate
ties or railroads, which has one or mordiadrs or one or more agreater annual amount may not be broken down into a series of
directorsin common with the public utilityand any other corpora transactiongo come within the exemptiamder this paragraph.
tion which has directors inommon with the public utility if the Any transaction exempted under thsragraph shall be valid or
numberof such directors of the corporation is more than one-thifffective without commission approval under this section.
of the total number of the public utiliydirectors. 2. In any proceeding involving the ratesprectices of the

(f) Any person whom the commission determines as a matgétblic utility, the commission may exclude from the accounts of
of fact after investigation and hearing to be actually exercising & public utility any payment or compensatiorade pursuant to
substantiainfluence over the policieand actions of the public atransaction exempted under this paragraph unless the public util
utility even if such influence is ndtased upon stockholding, ity establishes the reasonableness of the payment or compensa
stockholdersgirectors or dfcers as specified under pata)to tion.
(e). (c) If the value of a contracr arrangement between afilaf

(g) Any other person whom the commission determines asi&d interest and a public utilityther than a telecommunications
matterof fact afterinvestigation and hearing to be actually exenutility, exceeds $1,000,000, the commission:
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1. May not waive the requirement of the submission of cost (7) If the commission finds upon investigatithat a public
records or accounts under p@); utility is making a payment to, providing a service to or receiving

2. Shall review the accounts of thdilited interest as they compensatiorirom anaffiliated interest, although the payment,
relate to the contract or arrangement prior to the commissioperviceor compensation has been disallowed and disapproved by
approvingor disapproving theontract or arrangement under.parthe commission in a proceeding involving the public utiityates
(a); and or practices, the commission shall issue a summary order-direct

3. May determine the extent of cost records and accoufftg the public utility to cease amtgsist from making the payment,

which it deems adequate to meet the requirements for submisdigpViding the service or receiving the compensation. The circuit

andreview under subd4. and?2. courtof Dane County may enforce theder to cease and desist

. .. by appropriate process, including the issuaofca preliminary
(4) (@) In anyproceeding, whether upon the commiSSoN' vy netion, upon the suit of the commission.
own motion or upon application or complaint, involving the rates N . . . -
or practices of any public utilithe commission may exclude, (8) Nothing in this section prevents a public utility from

from the accounts of the public utility any payment or compenggvestingequity capital which is in excess of the levekoity
tion to or from arafiiliated interest for any services rendered of1atthecommission has determined to be appropriate for the util
property or service furnished under an existing contract ity’s capital structure in asubsidiary without commission
arrangementith an afiliated interest under sukB) (a)unless the aPProval.
public utility establishes the reasonableness of the payment or(9) (a) In this subsection:
compensation. 1. “Electric generating equipment” means afyhe follow

(b) The commission shall disallow the payment or compendag:
tion described in pa¢a), in whole orin part, in the absence of sat a. An electric generator
isfactoryproof that the payment or compensation is reasomable |, A machine that drives an electric generaitazludingan
amount. o engine,turbine, water wheel, or wind mill.

(c) The commission may not approve or allamy paymentor ¢ Equipment that converts a fuel or source of gpénto

compensationlescribed impat (a), in whole or in part, unless sat enegy that powers a machine that drives an electric gengrator
isfactoryproof is submitted to the commission of the cost to thﬁcludinga boiler but not including a nuclear reactor

affiliated interest of rendering the service or furnishing the prop .
erty or service to each public utility or of the cost to the publie util d. A fuel or photovoltaic cell

ity of rendering the service or furnishing the propertgeawice 2. “Electric generating facility” means electrgenerating
t0 each diliated interest. equipmentand associated facilities that, togethesnstitute a

(d) No proof shall besatisfactory under this subsection unlesgomplt?‘tefacﬂlty for the generatlon ?f electricity
it includes the original or verified copies of the relevant cost 3- ‘Leased generation contractieans a contract or arrange
recordsand other relevant accounts of thidiafed interest, or an Mentor set of contracts or arrangements under whichfsiatet
abstracof the records and accounts or a summary taken from thierestof a public utility agrees with the publitility to construct
recordsand accounts if the commission deems the abstract@iMprove an electric generating facility and to lease to the public
summaryadequate. The accounts shall be properly identified addity land and the facility for operation by the public utility
duly authenticated. The commission, where reasonable, may(b) The commission may approve a leased generation contract
approveor disapprove a contract or arrangement without submigndersub.(3) only if all of the following apply:
sionof the cost records or accounts. 1. The commission has not issued a certificate und&6s49

(5) (a) The commission shall have continuing supervisogr a certificate of publicconvenience and necessity under s.
control over theterms and conditions of contracts and arrang@96.491 (3) before January 1, 2002, for any construction or
mentsunder this section as necessary to protect and promoteithprovementthat is subject to the leased generation contract.
public interest. The commission shall have the same jurisdiction 2. Construction or improvement tifie electric generating
over the modifications or amendment of contracts or arrang@cility that is subject to the leased generation contract-com
mentsas it has over original contracts or arrangements. Commigenceson or after January 1, 2002.
sionapproval of a contract or arrangement uribisrsection shall 3. Except as provided in $96.795 (5) (k) 3.no electric gen
not preclude disallowance or disapprovél payment under the g ratingfacility, electricgenerating equipment, or associated facil
contract or arrangement if upon actual experience under the G@s held or used by the public utility for the provision of electric

tractor arrangement appears that the payments provided for Qapice is transferred to the filfated interest.
madewereor are unreasonable. Every order of the commission 4 1l'he estimated gross casitthe construction or improve

ﬁgﬁ;%vdg%ﬁ t%%n:reicetr\?erda{)?vr\}grerc];fet?\tescrgé:wlqlrrt:iess?c))(r? rt%srsel)\//i;:gndl ntthat is subject to the leased generation contract is at least
,000,000.

amendthe terms and conditions of the contract or arrangemen . . .
protectand promote the public interest. 5. The construction or improvement is not taaclear—

(b) For telecommunications utilitieshe commission shall poweredfacility. o
have supervisory jurisdiction over the terms and conditions of 6. Any real property that the public utility transféoshe afil-

contractsand arrangements under this section as necessarylagdinterest for the purpose of implementing the leagstera
enforcess.196.204and196.219 tion contractis transferred at book value, which is determined on

(6) If the commission finds upon investigatithat a public the basis of the regulated books of account at the time of the trans

utility, other than a telecommunications utilitygiving efect to L »

a contract or arrangement without the commissicapproval 7. If the publicutility transfers real property to thefiiated
underthis section, the commission shall issue a summary ordierestfor the purpose of implementing the leased generation
directingthat public utility to cease and desist from making arontractthe leased generation contract provides for transferring
payments, receiving compensation, providing any service ofhatreal property back to the public utilityn thesame terms and
Otherwisegiving any diect to the contract or arrangement it conditionsas the prlglna}l transf,e'f the c.ommllssmn determines
contractor arrangement receives the appraahe commission. thatthe construction or improvement thasubject to the leased
Thecircuit court of Dane County may enforce the order to ceag@neratiorcontract has not been completed.

anddesist by appropriate process, including the issuanceref a 8. The leased generation contract provitiest, upon ter
liminary injunction, upon the suit of the commission. minationof the contract, all of the following apply:
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a. The public utility shall havéhe option, subject to commis corporation.except a public utility subject to the regulatory pow
sion approval, to exterttie contract, or purchase the electric-gerersof the commission, if the corporation holds, directlyinafi-
eratingfacility or the improvements to an electric generating-facitectly through any chain of ownership, 586 more of the voting
ity, at fair market value as determiniegla valuation process thatstockof the public utility or renders any managerglpervising,
is conducted by an independent 3rd party andishgppecified in  engineeringjegal, accounting or financial service to the public
the contract. utility by any of the following:

b. If the public utility exercisethe option specified in subd. (a) Becoming surefyguarantoor endorser upon any obliga
8. a, the afiliated interest may require the public utility to extendions, contingent or otherwise, of thefiokr, director or corpora
the contract, rather than purchase the facilities or improvemertisn.
if the afiliated interest demonstrates to the commission that the (b) Loaning funds, securities or other like assets to theeof
extensionavoids material adverse tax consequences and thatdffectoror corporation.
extensionprovides terms and conditions that are economically ¢y pyrchasing in the open marketotierwise, any obligation
equivalentto a purchase. upon which the oficer, director or corporation may Heble
9. For anygas—fired electric generating facility that is eonsolely or jointly with others.
structedunder the leased generation contract, the term of the Ieasgz) Any contract made in violation difis section shall be void

is 20 years or more. _ _ 3 ~andsubject to cancellation and recoupment by action at Haa

10. For any coal-fired electric generating facility that is-corcontractis made contrary to therovisions of this section, the
structedunder the leased generation contract, the term of the leasemission after notice and hearing, may order the public utility
is 25 years or more. to take steps within 30 days to recover the funds or assettiéhus

11. The leased generation contract does not td&eteftil gally loaned or transferred by action at law or other proceedings
the date on whichthe afiliated interest commences constructiorwhich will effectively release the public utility from the contract
or improvement of the electric generating facjligxcept that, if assurety guarantor or endorser
the leasedgeneration contract relates to the construction or (3) Any director treasurer oother oficer or agent of a public
improvementof more than one electrigenerating facilitythe utility who makes ovotes to authorize a transaction in violation
leasedgeneratiorcontract does not takefeft with respect to the of this section may be fined not more than $10,000.
constructionor improvement of an individual electric generating (4) Theprovisions of this section shall extend to the renewal
facility until the date on which thefdiaited interest commences o extension of existing contracts.
construction or improvement on that electric generating facility istory: 1983 a. 531993 a. 496

(c) Except as provideth par (d), the commission may not

increaseor decrease the reta#venue requirements of a publicl96.53 Franchise, foreign corporation not to have. ~ No
utility on the basis of any income, expense, gain, or loss thatigense,permit or franchise to own, operate, manage or control
receivedor incurred by an &fiated interest of the public utility anyplantor equipment for the production, transmission, delivery
andthat arises from the ownership of an electric generating fad@r furnishing of heat, light, water or power may be grarded
ity or an improvement to an electric generating facility by filr-af transferredo a foreign corporation. This section doesaly
atedinterest under a leased generation contract. to an independent system operassrdefined in 496.485 (1) (d)

(d) The commission shall allow a public utility that has enterég an independent transmission owrerdefined in 496.485(1)
into a leased generation contract that has been approviia by{dm) that is approved by the applicable federal ageagylefined
commissionunder sub(3) to recover fully in itsetail rates that 1" -196.485 (1) (g)and that controls transmission facilities,
portion of any payments under the leaggheration contract that d‘ﬂi'gfrd_'nlgég?ég?g 9(3121 (Qg?gg;'z 62‘&? another state.

the commission al!ocates to the pUbIIC Utllﬂfetall electrlc_ ser This s?e,(':tion doeé ndt violate'the interstafe cémmerce clause of the U. S. eonstitu
vice, and that portion of all other costs that is prudently incurr&@n. Alliant Enegy Corporation vBie, 330 F3d 904(2003).

in the public utilitys operation and maintenanog&the electric

generatingfacility or improvement that is subjetd the leased 196.54 Indeterminate permits. (1) GRANTS TO BE INDE-
generatiorcontract and that the commission allocates tgthe TERMINATE. Every license, permit or franchise granted after July
lic utility’s retail electric service. 11,1907, to any public utility shall have thdestt of an indetermi

(e) Notwithstanding sub(5) (a) the commission may not Natepermit subject to this chapter and ¢87.
modify or terminate a leased generatomtract approved under  (2) FRANCHISESMADE INDETERMINATE. Everylicense permit
sub.(3) except as specified in the leased generation contract or@dranchise granted prior to July, 11907, by the state or by a
commission’sorder approving the leased generation contract. municipality authorizing and empowering the granteeoten,
() The commission shall maintain jurisdiction to ensure thaperatemanage or control within this state, either directly or-indi

the construction or improvement under a leased generation c&@ctly. a public utility or any parof a public utility is altered and
tract approved under sul§3) is completed agprovided in the amendedo constitute and ban indeterminate permit which is

leasedgeneration contract. subjectto this chapter and cti97. The license, permit or fran

iseshall have the same force antkef as dicense, permit or

(9) Nothing in this subsection prohibits a cooperative assoc h PR
tion organized under ci.85 a municipal utility as defined in s. E%Bfg\'/is;géa%%%?f;g#ggn 1907, to any public utilityexcept

196.377(2) (a) 3, or a municipaklectric companyas defined in i

5.66.0825 (3) (d)from acquiring an interest in an electric generat _(3) VALIDATION OF FRANCHISESAND PERMITS. (&) Nofranchise

ing facility that is constructed pursuant to a leased generation cffectedoy sub(2) and no indeterminate permit shall be declared

tractor from acquiring an interest in land on which such an electfvalid if:

generatindacility is located. 1. The franchise or permit was not obtained by fraud, bribery
History: 1981 c. 3901983 a. 53538 1985 a. 2971993 a. 4961995 a. 2251997 ~ Of corrupt practices.

" Cross Refoence: S6¢ also chSC L0GnA113 Wie, adm. code. 2. When the franchise or permit was granted, fioafof the

municipality granting the franchise or permisdirectly or indi

196.525 Loans to officers or directors and loans to and rectly interestedn the franchise or permit or in the corporation

investments in securities of holding companies; pen -  obtainingthe franchise or permit. . .

alty. (1) Except under ruleprescribed by the commission, a (0) Any franchise décted by sub(2) and any indeterminate

public utility may not lend funds or credit to any of itdioérs or permit is valid if:

directorsby any of the following and a public utility other than a 1. The corporation having the franchise or permit, prior to sur

telecommunicationsitility may not lendfunds or credit to any renderingof thefranchise or at the beginning of its public service
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under the permit, in good faitihas purchased or constructed any (7) (a) If a municipality operating a water system seeks to
public utility, or any part of public utility authorized by the fran serveconsumers of an area which is part of the municipality and
chise. in the same countput in order to serve such consumers it is nec
2. The corporation, in obtaining the franchise or permit, h@&ssaryor economically prudent for the municipality fiostall
substantiallycompliedwith the requirements provided by law formains,transmission lines, pipes or service connections through,
obtainingthe franchise or permit. uponor under a pl_Jb!lc street, hlghv_vapad, publlq thoroughfe_trg
(4) GRANTS AFTER JULY 11,1907; CONSENTTO MUNICIPAL PUR-  OF alley Ioca@e_d W_'th'n th_e bound_anes of_any adjac_ent mun_i(_:lpal
cHast. If a public utility accepts or operates under any licensy; the municipalityseeking the installation may file a petition
permitor franchise granted after Julg, 11907, the public utility With the clerk of the legislative body of the adjacent municipality
shallbe deemed to have consented under its indeternieatat  'eduestingapproval for the installation of the maitignsmission
to a future purchasef its property actually used and useful for théN€S, Pipes or service connections. The governing bodyief
conveniencef the public by the municipality in which the major2diacenmunicipality shall act on the petition within 15 days after
partof it is situated for the compensation and under the terms dRgPeitionis filed. If the governing body of the adjacent munici
conditionsdetermined by the commissiofihe public utility shall Pality fails to act within the 15-day period, the petition shall be
be deemed to have waived the right to require that the neces§gmedapprovedand the municipality may proceed with the

of taking be established by the verdict of a,jand any other rem InStallationsrequired for service to itonsumers. If, howevehe
edy or right relativeto condemnation, except any remedy or rigf§overningbody of the adjacent municipality rejects fiition,
underthis chapter and ch97. the municipality may make application to the commission for

authorityto install within the boundaries of the adjacent munici

(5) MUNICIPAL PURCHASEINVALIDATES PERMIT. AN indeterm r%Z|ality the installations necessary to provide service to its consum
t

natepermitshall be invalid if a municipality exercises its optio

itfo tﬁlérggzriri?ttirs]eo?huebrl\l/\?i Suetl!:;¥rgﬁ:2?egge(:r§£?ginugn?§ T;Cve permit emunicipality If the commission determines that it is necessary
. . or economically prudent that the municipality seeking to serve its
(6) AppuicasiLITY. This section doesot apply to a telecom consumersmake the installations within the boundaries of the
munications utility adjacentmunicipality the commission shall promptly issue an
History: 1981 c. 3901983 a. 53s.6910 73,1983 a. 1921993 a. 496 orderauthorizing the municipality to proceed to make the installa
tion. In the orderthe commission may establish the manner of
makingthe installation.

[S. The commission shall hold a hearing upon the applicafion

196.58 Municipality to regulate utilities; appeal.

1) Thegoverning body of every municipality may: L . . . . .

( )(a) Dgterminegb co);ltract or{:linance%r rZsoI )t/io it (b) A municipality making an installation under this section
Y CO! ’ ; u 'q'h.‘al Y shallrestore the land on or in which such installation teen

andcharacter of each kind pfoduct or service to be furnished or

co e PR e madeto the same condition as it existed prior to the installation.
renderedby any public utility within the municipality and all other . 1ot make the restoration shall subject the municipality to an
termsand conditions, consistent with this chapter andl1ém,

upon which the public utility maybe permitted to occupy the action for damages by the adjacent municipaliffhe adjacent

streets highways or other public places within tireinicipality municipality may require a performance bond from thenick

. . : lity seeking to make the installation. If no agreement can be
;I;::ee?gggc.)aﬁgb?édlnance or resolution shall be in force and on @%ectedbetween the municipalitiess to the amount of the peror

) o . . mancebond, the commission shall determine the amount of the
_(b) Require of any public utility any addition or extension tgong. If the commission issue order authorizing an installa
its physical plant within the municipality as shall iEasonable {jon under this subsection, the commission shall determine the

andnecessary in the interest of the public, and designate the logaountof the performance bond which shall be required of the
tion and nature of the addition or extension, the time within whi plicantmunicipality

it must be completed, and any condition under which it must bgjisiory: 1981 c. 3001983 a. 531995 a. 378
constructedsubject to review by the commission under $dp. Cross Refeence: See also ctPSC 130Wis. adm. code.
(c) Provide a penalty for noncompliance with the provisions o . ) .
of any ordinance or resolution adopted under this subsection.196.59 Merchandising by utilities. ~ Each public utility
(4) Uponcomplaint made by a public utility or by agyal engagedn the production, transmission, delivery or furnishing of
fied complainant under €96.26 the commission shall set a hearheat,llght or power either directly or indirectly to or for_the use of
ing and if it finds a contract, ordinance or resolutioder sub(1) thepublic shall keep separate accountsftow any profit or loss

to be unreasonable, the contramginance or resolution shall be'®Sultingfrom the sale of appliances or other merchandise. The
void. commission may not take the profit or loss into consideration in

L - . .arriving at any rate to be chged forservice by the public utility
(5) The commission shall have original and concurrent-juris History: 1983 a. 53

diction with municipalities to require extensions of service and to
{ifngiglflt:gsggvv:/%er gff Ft)#gll:coumtlrlrlltilse;.()nNt?)thf;gtg(;rr]l ti?slsoisr?tﬁgtg)hnalh%'ws Utility advertising practices. (1) In this section:
requireextensions of service and to regulate the service of public(a) AQVert|S|ng mgans: . L
utilities. 1. Printed and published material and descriptive literature of

(6) No public utility furnishingand selling gaseous fuel ord utility used in newspapers, magazines, radio and TV scripts, bill

undertakingo furnish or sell gaseous fuel in a municipality Whergoardsand similar ‘?"Sp'a}’s- ) ] )

the fuel has not been sold previously to the public shall change the 1m. Any material which provides informatidavorable to a
characteior kind of fuel by substituting for manufactured gas angublic utility on any issue about which the utility is attempting to
naturalgas or any mixturef natural and manufactured gas for disinfluence legislative or administrative action by direct ooal
tribution and sale in angnunicipality or undertake the sale of nat Written communication withany elective state fi¢ial, agency

ural gas in any municipality where no gaseous fuel was pre\,ioug{;ﬁmal or legislative employee if the practice is regulated under
sold, unless the governing body of the municipalityauthoriza subch.ll of ch. 13

tion, passage or adoption of appropriate contract, ordinarres or 2. Descriptive literature and sales aids of all kinds issued by
olution, approves and authorizes the change in fuel or commenaautility for presentation to utility consumers and other members
mentof sale. No contractrdinance or resolution enacted undeof the public, including but not limited to any material enclosed
this subsection may hiaconsistent or in conflict with any certifi with or added to a utility billing statement, circulars, leaflets,
categranted under 496.49 booklets,depictions, illustrations and form letters.
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3. Prepared sales talks to the public and public informatioredy rebate, concession or discrimination from a public utility for
facilities. any service in or décting or relating to the production, transmis
4. Other materials and procedures enumerated by rule of §ien, delivery or furnishing of heat, light, water or power or the

commissiorwhich promote or provide information to the publicconveyingof telecommunications messages within this state or
about a public utility for any connected service whereby the service is rendered or is to

(b) “Expenditure” means any cost of advertisidigectly be rendereq fr_ee or at a rate less tharrdite nameq in the sched
incurredby a utility and any cost of advertising incurred by-corf/léSand tarifs in force, or whereby any other service or advantage
tribution to parent or difiated companies or to trade associationé[zSrstchea'l‘r’]egé> O/?]T)yr Enec:rsg?h\gﬁlggn(?ogh'fifggggﬁehal' be fined not

(c) “Public utility” in this sectiormeans any public utilityas e . y '
definedin s.196.01 engaged in the transmission, delivery or fur History: 1983 a. 53.84; 1989 a. 491995 a. 409
nishingof natural gas by means of pipes or mains, heat, Iight%6l605 Telecommunications

power. “Public utility” does not include any cooperative associgy 5| 1oans, (1) A public utility which is a cooperative associa
tion omganized under cti85 _ tion incorporated under ch85or193to furnish telecommuniea

(2) A public utility may not chaye its ratepayers for any tions service in ruralareas on a nonprofit basis with a
expenditurefor advertising unless the advertising: telecommunicationstility financed in part through a lodrom

(b) Produces a demonstrated, direct and substantial benefittf@United States under the rural electrification act of 1336SC
ratepayers.Advertising which produces a direct and substantiaD1to950aaa—5as amended, may require each of its local service

cooperatives with fed -

benefitfor ratepayers is limited to advertising which: telecommunicationpatrons to deposit with the associatibe
1. Demonstrates engr conservation methods; amountof the membership fee or other form of capital represent
2. Conveys safety information on the use of gyier ing the proportional share of the total equity capital of the associa

tion required as aondition of federal financing. The membership
fee or other form oéquity capital attributable to each local service
FAtronmay be collected by the association in installments in con

3. Demonstrates methods of reducing ratepayer costs;
4. Otherwise directly and substantially benefits ratepayers;

5. Is required by law nectionwith billings for service. The required deposits of equity
(3) Thecommission shalinake rules to carry out the purposesapitalshall be segregated the billing from service chges and
of and to enforce this section. shallbe credited when received on the membership or equity capi
History: 1983 a. 27235 1985 a. 2971989 a. 3381993 a. 496 tal account of the patron.

(2) Theamount of the membership fee or equity capital to be
X TG so required of each locaservice telecommunications patron
Exceptas provided under su2), no public utility and no agent, \,nqersub. (1) may be based upon reasonable classificatifns
asdefined in s196.66 (3) (a)or oficer of a public utility directly o jceand appropriate factors relating to the cost of rendition of

or indirectly may chage, demand, collect or receive from anye seryice. The amounts, classifications and manner of collecting
personmore or less compensation for any service rendered orﬂt|

o - : A 2 amounts shall be subject to the approval of the commission.
berendered by itin or &cting or relating tahe production, raRs ¢ o mmission may promulgate rules under this subsection.
mission,delivery or furnishing of healight, water telecommuni i "1979 ¢. 105.60 (11); 1983 . 531985 a. 29%.76; 1993 a. 4962005
cationsservice or power or for any service in connection therg 441
with, than that prescribed in the published schedules dstdrén
in force, or establishednder this chapteror than it chages, 196.61 Facilities in exchange for compensation pro -
demandscollects or receives from any other persoraeftke con  hibited. A public utility may not demand, chge, collect or
temporaneouservice. receivefrom anyperson less compensation for any service ren

(b) A public utility or an agent that violates péa) shall be deredor to be rendered by the public utility in retdom the fur
deemed guilty of unjust discrimination and shall forfeit less nishing by that person of any paftthe facilities incident to the
than$100 nor more than $5,000 for eacfen§e. An officer who  service. This section may not be construed to prohibit unylic
violatespar (a) shall be fined not less than $50 nor more thautility from rentingany facility relating to the production, trans
$2,500for each dense. mission,delivery or furnishing of healight, water telecommuni

(2) Nothingin this section and 496.604or any other provi cationsservice or power and from paying a reasonable rental for
sion of law may beconstrued to prohibit a telecommunicationéhe facility. This section may not be construed to require any pub
utility from furnishing service to its employees, pensioners afig utility to furnish any part of any appliance which is at the prem
officers, and its employees, pensioners arfitefs may receive isesof any consumeexcept meters and appliancesruasure
suchservice, at no chge or at chayes less than those prescribednentsof any product or service, unless the commission orders
in its published schedules or t&sif The commission may pre Otherwise.
scriberules under this subsectioiThe rules may not prohibit or  History: 1983 a. 531985 a. 2971993 a. 496
restrict the furnishing of service to employees, pensioners and L . .
officersor thereceiving of service by employees, pensioners ad@6-625 Discrimination by telecommunications utili -
officersat no chage or chages less than those prescribed in thé€s. Except as provided in $96.63 a telecommunications uil
telecommunicationstility’ s published schedules tariffs. No Ity shall receive and transmit without discriminatioressages
revenuemay accrue or be credited in the accoofitie telecom from and for any person upon tender or payment of the wsual
municationsutility for service furnished and not ched under customarychages therefqrwhenever requested to do so, without
this subsection. regardto the character of the messages ttrémesmitted unless a

(3) If a public utility gives an unreasonable preference gﬁurt of competent jurisdiction finds the messages to be in-viola
f

196.60 Discrimination prohibited; penalty . (1) (a)

advantagéo any person or subjects any person to any unreas n of 5.944.21 (3) Any telecommunications utility or agent, as

ableprejudice or disadvantage, the public utility shall be deem afin?dri]n 5.196.66 (3]2 (ﬁ)negle.ctinghor”rfefl;si.ng tolcompl)qu ngs
guilty of unjust discrimination. Aublic utility violating this sup 21 Of the provision®f this section shall forfeit not less than

sectionshall forfeit not less than $50 nor mdhan $5,000 for NOrmore than $5,000 for each day of such neglect or refusal. Any
’ director or officer of a telecommunications utility neglecting or

eachoffense. : ‘ e ) .
History: 1977 c. 4181983 a. 53s.77, 78, 82; 1985 a. 2971989 a. 49 refuslngto comply with any of the provisions tifis section shall
Cross Refeence: See also ch®SC 13, 134, and164, Wis. adm. code. forfeit not less than $25 nor more than $2,58@y employee of

a telecommunications utility neglecting oefusing to comply
196.604 Rebates, concessions and discriminations with any of the provisions of this section shall forfeit not less than
unlawful. No person may knowingly solicit, accept or receiv&25nor more than $1,0000ne-half of the forfeitures recovered
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underthis section shall be paid to the person prosecuting under(a) The customés payment on any portion of the outstanding
this section. balanceincurred after October 3and before April 16 is 80 or
History: 1985 a. 2971987 a. 4161989 a. 491991 a. 294 moredays past due.

Cross Refeence: See also ci?SC 165Wis. adm. code. . 0
A privateperson cannot commence a forfeiture action under this section and th s(b) The customes quarterly household income exceeds 250%

forcibly join the state as a plairitifState v\Wisconsin Elephone Co91 Wis. 2d 702 Of the incomepoverty guidelines for the nonfarm population of

284N.W.2d 41(1979). the United States as prescribed by the federfideobf manage
o ) ) L mentand budget undet2 USC 99042) duringa calendar year
196.63 Telecommunications interruption incrisis situ - quarterin which any portiorof the outstanding balance incurred

ation. (1) INTERRUPTIONAUTHORITY. If a sherif, a policechief  ater October 31 and before April 16 is billed.
or a law enforcement fier designated by a shérifr police chief (c) The customer exhibited an ability to pay the portiothef

to respond in a crisis situation has probable ctudelieve that : : .
aperson is holding a hostage or is resisting apprehension thro%@:}a&ﬁg&g}aalance incurred after October 31 and before Afril

the use or threatened use of force, the shexiflice chief or law o . ' -
enforcementofficer may order a telecommunications utility to, (d) The public utility includes with the first billing statement
interruptor reroute telecommunications service to or from the sy§r any portion of an outstanding balance incurred after October
pectedperson for the duration of the crisis situation to prevent tgé and before April 16 a written notice informing the customer
personfrom communicating witranyone other than a persontha’[_a court may award the public utility 3 times the amount of that
authorizedby the sherff police chief or law enforcementfager. ~ Portionof the outstanding balanaecurred after October 31 and

(2) UTtiLity IMMUNITY. A telecommunications utility may not before Aprll 16 if the custom&rpaymenton any portion O.f that
be held liable for any action it takes under (i amountis 80 or more days padtie, the customer exhibited an

History: 1991 a. 294 ability to pay that amount and the custoregrousehold income
exceedsa threshold level.
196.635 Unbilled utility service. All service supplied by (2) Thefinder of fact shall consider all of the following factors

public utility must bebilled within 2 years of such service. Noto determine if a customer exhibited an ability to pay:
customershall be liable for unbilled service 2 years after the date (a) Size of the outstanding balance.
of the service unless: _ (b) Customes payment history
(1) The utility madea reasonablefeit to measure the service, (c) Period of time the balance is past due.
but the customer did not allow theility access to any device, .
including but not limitecto a meterecessary to measure service. 2:; g:z:gmgz I:?)issoerr]]zlfgrs::eez ?ﬁésotir;d;nn% bea)‘(lsre‘zg'es
2) Th mer in i i ' :
oS A S a5 Seeton ety o et v ks con
including but not limitedto a meterecessary to measure servicef?eLr;t')f;tge 3 ;nuzgmiing;;mStances to determine if a customer
3) The customer obtained the service b ig e X
enc(:e%oy the customer or the custorseagent wi%/hr:e?qgﬂilgr?wtggter:ec (4) Nothingin this section prevents a public utility in action
essanyto measure service and the interference causes service ttogepllect the outstanding balance on a custésnaccount from

unmeasured. seekingdamages other than damages that meet the conditions
History: 1977 c. 621981 c. 179391; 1989 a. 40 undersub.(1), but the treble damages provision applies only to
Cross Refeence: See also 2SC 1.3.0924 Wis. adm. code. damageshat meet the conditions under s(.

History: 1989 a. 40
196.64 Public utilities, liability for treble damages.
(1) If a directoy officer, employeeor agent of a public utilityin ~ 196.643 Owner responsibility for service to rental
the course of the dischge of his or her duties, willfullyvantonly  dwelling unit. (1) ResPoNsiBLEPARTY. When a customer termi
or recklesslydoes, causes or permits to be done any matteor nates service to the custoriserental dwelling unit, a public utility
thing prohibited or declared to be unlawful under this chapter ghallmake reasonable attempt to identify the party responsible for
ch. 197, or willfully, wantonly or recklessly fails tdo any act, serviceto the rental dwelling unit after the custorsetermina
matteror thing required to be done under this chapher public  tion. If a responsible party cannot be identified, the public utility
utility shall be liable to the person injured thereby in treble thgay give the owner written notice by regular or othreil of the
amountof damages sustained in consequence of the violation. pleblic utility’s intent to hold the owner responsible for service to
recoveryas in this section provided shalfeaft a recovery by the the rental dwellingunit. The owner shall not be responsible for
stateof the penalty prescribed for such violation. serviceif the public utility does not give the notice under this-sub
(2) Theburden of proof in an action under s(b).rests with sectionor if, within 15 days after the date the notice is mailed, the

the person injured to prove the case by clear and convincing exnernotifies the public utility of the name of the party responsi
dence. ble for service to the rentawelling unit or notifies the public wtil

History: 1981 c. 3901983 a. 531991 a. 39 ity that service to the rental dwelling unit shobédterminated and

A treble damage claiis no longer a separate cause of action because gross negkfi i i i i
genceis to be compared like all other negligence. Kan@hicago & North Wstern “dlffirms that service termination will not endanger human health

Railway Co.57 Ws. 2d 761204 N.W2d 681(1973). or life or cause damage to property
An award oftreble damages does not require proof of willful, wanton, or reckless (2) JoINT METERING. If gas, electric or water service is rmea
gghg‘gg’;sghgfx;g '§f§(1'§,§8)r75t't”t'°”a" Peissighsconsin Gas. CASS Ws. o radjointly for 2 or more rental dwelling units, the owner shall
Principlesof subrogation law prevent insurers from recovering treble damagd®aintainthe aqcount for gasgjectric or water service in the name
a%%cst))nBowl v. Wisconsin Electric Power C476 Ws. 2d 740501 N.W2d 788  of the ownelor in the name of the agent responsible for the collec
This section does not establiskeause of action separate from one sounding in neélon of rent and the management of the rental dwelling units.
ligenceand does not apply contract actions. Recycleofitis Consulting Corp..v ~ History: 1989 a. 40
WisconsinBell, 224 Ws. 2d 586592 N.W2d 637(Ct. App. 1999)98-0752 Cross Refeence: See also £SC 1.3.0802 Wis. adm. code.

196.642 Customer liability for treble damages. (1) In 196.645 Rate changes. (1) The commission, upon cem
an action to collect the outstanding balance on a custé@nerplaint or upon its own motion, may proceed to investigatd
accounta courtmay award a public utility furnishing gas or elecdeterminewhether a public utilitys rates should be changed by
tricity 3 times the amount of that portion of the outstanding bakasorof a changén the cost of an engy, commodity or service
anceincurred after October 3nd before April 16 if all of the fol resultingfrom a change in chges for the engy, commodity or
lowing conditions are met: service if:
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(a) The rates of the public utility are based on the cost of the 4. Evades thenswer to any question in any questionnaire
energy,commodity or service furnished to the public utility whichrequiredunder s196.25 (3)

the public utility furnishes or distributes to its consumers; and 5. Upon proper demand, fails or refuses to exhibibe corm
(b) The chages for the engy, commodity andervice are reg mission,or any person authorizéd examine records, any record

ulatedby an authority of the federal government andféaeral of the telecommunications provider which is in the possession

authorityhas prescribed the change in gjear underthe control of the diter, agent or employee.

(2) Thecommission may make a change in rates unde{Eub.  (c) A telecommunications provider shall be fined not less than
effectiveas of the déctive date of the order of the federal author$500nor more than $25,000 feach violation under pdb) if the
ity prescribing the change in chas. officer, agent oremployee of the telecommunications provider
(3) Notwithstandingss.196.60 (3)and196.604 thecommis  actedunder the directiorr request of the telecommunications
sionmay determine and require payment by the public utitity Provider or any general foder of the telecommunicatiorgo-
its consumers of any sums which the public utility receifvenh ~ Vider.
the consumers subsequent to thieetive date of its order under  (d) After notice and hearing, the commission may order a tele
this section and which are in excess of the rates prescribed byabsmunicationsutility to cease provision of interconnection or

commissionunder this section. accessservices to a telecommunications provider who has vio
History: 1983 a. 53 latedpatr (b).
Cross Refeence: See also ctPSC 10, Wis. adm. code. History: 1977 c. 2%.1654 (10) (c)1977 c. 2731981 c. 3901983 a. 531989

This section does not authorigee use of an excessive earnings test to determirze 49; 1993 a. 496
whethera refund received by a utilityhen its wholesalés rate was lowered is to be
distributedor retained. Algoma, Eagle Riy&ew Holstein, Stratford, Styeon Bay

& Two Rivers vPSC 1 Ws. 2d 252283 N.W2d 261(Ct. App. 1978). 196.66 General forfeiture provisions. (1) GENERAL FOR-
FEITURE;FAILURE TOOBEY. If any public utility violates thishapter
196.65 Penalties relating to information and records. or ch.197 or fails or refuses to perform any duty enjoined upon

(1) An officer of a public utility shall be fined not less tht00 it for which a penalty hasot been provided, or fails, neglects or
nor more than $2,500, or an agent, as definex196.66 (3) (3) refusesto obey any lawful requirement or order of the commission
shall be fined not less than $100 nmore than $5,000 or an O the governing body of a municipality or a sanitary commission
employeeof a public utility shalbe fined not less than $100 noror any judgment or decree of any court upon its application, for
morethan $1,000 for eachfefise if the dfcer, agent or employee €veryviolation, failure or refusal theublic utility shall forfeit not

doesany of the following: lessthan $25 nor more than $5,000.
(a) Fails or refuses to fill out and return any questionnaire (2) EACH DAY SEPARATEOFFENSE. Every day during which any
requiredunder this chapter public utility or any oficer, agent, as defined in su{®) (a), or

ngloyeeof a public utility fails to comply with any order or
Iréctionof the commission or tperform any duty enjoined by

inalv ai ofal L this chapter or ch197 shall constitute a separate and distinct
(c) Knowingly gives afalse answer to any question in anig|ation under sub(l). If the order is suspended, stayed or

questionnairgequired under this chapter enjoined,this penalty shall not accrue.

(d) Evades the answer to any question in any questionnair€ 3y coysipeRrATIONSIN SETTING FORFEITURES. (a) In this sub
requiredunder this chapteif the answer is within his or her ggction “agent” means an authorized person who acts on behalf
knowledge. of or at the direction of a public utility*Agent” does not include

_(e) Upon proper demand, fails or refuses to exhibit to the co@director officer or employee of a public utility
missionor any commissioner or any person authorizegkemine ) A court imposing a forfeiture on a public utility or an agent,
it any record of the public utility which is iine possession or girector, officer or employe®f a public utility under this chapter

underthe control of the dicer, agent or employee.  shallconsider all of the following in determining the amount of the
(f) Fails to properly use and keep the system of accounting Fgfeiture:

scribedby the commission. o 1. The appropriateness of the forfeiture tobkime of busi
(9) Refuses to do any act in connection with the system géssof the public utility
accountingprescribed by the commission wherdsected by the 2. The gravity of the violation.

commissioror its authorized representative. 3. Any good faith attempt to achieve compliance after the

(2) A penalty of not less than $500 nor more than $5,000 shgllyic utility, agent, directomfficer or employee receives notice
berecovered from the public utility for eacteise under sulfl) quthe violgt’iong. ’ ° Pioy

if the oficer, agent or employee of the public utility acteebed: (4) TREBLEMAXIMUM FORFEITURES. (a) If an act or omission

enceto the direction, instruction or request of the public utility or et : / Lo e
anygeneral dicer of the public utility causesleathor a life—threatening or seriously debilitating injury

. . ; . andis subject to a forfeiture proceeding under this chapter
(3) (8) In this subsection, “agent” means an authorE&i8on  mayimumforfeiture that may be imposed shall be trebled.

who acts on behalf of or at the direction of a.telecommunications(b) If a public utility fails to comply with any rule, order or
provider. "Agent” does not include a directarficer or employee directionof the commission after actuaceipt by the public util

of a telecommunications provider . . . o e .
) L . .__ity of written notice from the commission specifying the failure,
(b) An officer of a telecommunications provider shall be fineghe maximum forfeiture under sufd) shall be $15,000.
notless than $100 nor more than $2,500, an agent of a teleCoMisory: 1981 c. 3991983 a. 531989 a. 49 ’

munications provider shall be fined not less than $100mwe
than $25,000 or an employee of a telecommunications providgse.665 Unlawful combinations, trusts. (1) The state
shall befined not less than $100 nor more than $1,000 for eagfhy take possession of any dam maintained under a permit
offenseif the oficer, agent or employee does any of the followinggrantedunder s31.060r 31.08by proceedings instituted by the
1. Fails or refuses to fill out and return agyestionnaire commissionif the dam:
requiredunder s196.25 (3) (a) Is owned, leased, trusteed, possessed or controlled in any
2. Fails or refuses to answer any question in any questionnairannerthat makes it form part of or in any way &ct an unlaw
requiredunder s196.25 (3) ful combination.
3. Knowingly gives a false answer to any question in any (b) Is controlled by any combination in the form of an unlawful
questionnaireequired under 4.96.25 (3) trust.

(b) Fails or refuses to answer any question in any questionn%
requiredunder this chapter
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(c) Forms thesubject of any contract or conspiracy to limit théy order temporarily alteamend, or with the consent of the pub
outputof any hydraulic ohydroelectric power derived from thelic utility concerned, suspend any existing rates, schedules and
dam. orderrelating to or decting any public utility or part of any public

(2) In proceedings under this section, the members of the coility.
missionshall be appointed to act as receivers during a period of(2) The commissiormay direct an order under sib) to part

time to be determined by the court. of a public utility orto one or more public utilities and may pre
History: 1983 a. 53 scribewhen the ordetakes dect and for how long the order shall
bein effect.

196.67 Warning signs. (1) Any person constructing, Oper History: 1983 a. 53
ating or maintaining an overhead electrical supply line with & volt Temporaryand _emegen%y ra;est_rpag ge &pprqpriatelty and wicée_lynmt?eg: I%L:b
ageof 6,000 or more between conductors or between conduct%% ervice commission when justified by the circumstances. Friertls v
andthe ground shall place warning signs from 4 to 6 feet abo %‘78 Ws. 2d 385254 N.W2d 299(1977).
theground: upon aII. poles (mthgr structures supportlpg the IIne196.71 Municipal public utility contracts. If amunicipat
(Im) Ifit determines that it is necessary for public safttty ity owns a public utility and if there is no other public utility-fur
commissionby order or rule, may apply sufi) to any person pishingthe same service, the commission, adt@ublic hearing
constructingoperating or maintaining an overhead electrical SUgnd determination that the municipally owned public utility can
ply line with a voltage of 2,000 or more. not be operated profitablynay authorize a contract between the
(2) The commission shall establish standards for warningunicipality and any person not a public utility to furnish light,
signson overhead electrical supply line poles and structures. poweror electric current to the municipality upon terms and con
(3) A public utility or an agent, as defined inl$6.66 (3) () ditionsapproved by the commission. The person contracting with
violating this section shall be fingubt less than $50 nor more tharthe municipality is not a public utility solely due the contract
$5,000for each diense. Adirector or dficer of a public utility with the municipality
violating this section shall be finetbt less than $50 nor more than History: 1983 a. 53
$2,500for each dense. An employee of a public utilijolating ~ Cross Refeence: See also cfPSC 14, Wis. adm. code.
this section shall be fined not less than $50 nor more than $1

for each ofense. ‘Ol%%.?Z Accidents; public utility report; investigation.

History: 1979 c. 1711983 a. 53238 1989 a. 491993 a. 246 (1) (a) The commission may issue orders or rules, after hearing,
requiringpublic utilities to record or report accidents which occur
196.675 Unlawful for carriers and public utilities to uponthe public utilities’ premises or which arise directly or indi
emp|0y assistant district attorneys or Jud|c|a| officers. reCtly from, or are connected Wlth, the pUbllC utilitienainte

(1) No common carrier operating within this state and no publRgnceor operation.

utility, except a municipal public utilifynay retain or employ an  (b) Notwithstanding any statute tioe contraryany report filed

assistantlistrict attorney or any person holdiagudicial ofice. ~ with the commission under p#a) shall be without prejudice to
(2) If any assistant district attorney or any person holdingtf2e person making the report and sl for the sole information

judicial office violates this section, the assistant district attomeyanduse of the commission and gtaf. Neither the report nor its

or judges ofiice shall be deemed vacant. contentmay be made available to anther person. The report
(3) This section does not applg circuit or supplemental court M2y Not be useds evidence in any trial, civil or criminal, arising
commissioners. out of the event concerning which the report is submitted.
History: 1977 c. 2361983 a. 531987 a. 1041989 a. 311991 a. 392001 a. 61 (2) Thecommission shall investigate any accident under sub.

(1) if the commission deems that the publfiterest requires it.

196.68 Municipal officers, malfeasance. If any oficer of The commission shall hold the investigation in the locality of the
amunicipality which owns or operates a public utility does, causascident,unless it is more convenient to hold it at some other
or permits to be done any maitexct or thing prohibited or place. The commission may adjourn the investigation from place
declaredto be unlawful under this chapter or di97 or omits, to place. Theeommission shall give the public utility reasonable
fails, neglects or refuses to perform any dutlyich is enjoined noticeof the time and place of the investigation.
upon him or her and which relates directly or indirectly to the History: 1983 a. 531985 a. 297
enforcemenbf this chapter and ch97, or if the oficer omits, Cross Refeence: See also chSC 104and165 Wis. adm. code.
fails, neglects or refuses to obey any lawful requirement or order . .
of the commission or any judgment or decree of a court upon}@6.74 Electric lines; safety and interference. ~ Each
application for every such violation, failure or refusal théiadr ~Public utility and railroad which owns, operates, managesoor
shallforfeit not less than $50 nor more than $2,500. trols along or across any public or private way any wires over

History: 1981 c. 3901983 a. 531989 a. 49 which electricity or messages are transmitted shall construct,

operateand maintain the wires and any related equipment in a

196.69 Interference with commission’ s equipment.  mannemwhich is reasonably adequate and safevetridh does not
(1) If any person destroys, injures or interferes with any appatsreasonablyinterfere with the service furnished by aother
tusor appliance owned, in the charof or operated by the cem public utility or railroad. The commission may issue orders or
missionor its agent, the person shall be finedmote than $5,000 rules,after hearing, requiring electric construction and operating
or imprisoned for not more than 30 days or both if the personafsuch wires and equipmett be safe. The commission may
apublic utility or an agent, as defined irl86.66 (3) (3)fined not revisethe orders or ruleas may be required to promote public
morethan$2,500 or imprisoned for not more than 30 days or bosafety. If any interested party files a complaint with twemmis
if the person is a director offigkr of a public utility or finednot  sion indicating that publicsafety or adequate service requires
morethan$1,000 or imprisoned for not more than 30 days or bothhangesin construction, location or methods of operation, the

if the person is an employee of a public utility commissionshall give notice to the parties in interest of the filing
(2) Any public utility permitting a violation of thisection ©f the complaint. The commissishall proceed to investigate the
shallforfeit not more than $5,000 for eacHesfse. complaintand shall order a hearing on ifter the hearing the
History: 1983 a. 531989 a. 49 commissionshall order any change in construct@mrocation or
changeof methods of operation required for public safety or to
196.70 Temporary alteration or suspension of rates. avoid service interference. The commission shall indicate in the

(1) Thecommission, when it deems necessary to prew@nty  orderby whom the change shall be made. The commission shall
to the business or interests of the people or any public utility fix the proportion of the cost and expense of the change, which
caseof any emeagency to be judged of by the commission, maghallbe paid by the parties in interest. The commission shall fix
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reasonabléerms and conditions related to the paynoéiihe cost 196.76 Other rights of action; penalties cumulative.

andexpense. This chapter and ch.97 shall not have the fefct of releasing or
History: 1983 a. 53 waiving any right of action by thetate or by any person for any
Cross Refeence: See also ctPSC 14, Wis. adm. code. right, penalty or forfeiture which arises under any law of this state.

) . i All penalties and forfeitures accruing under this chapter and ch.
196.745 Construction and operation; safety; commis - 197shall be cumulative. A suit for recovery of qrenalty or for
sion orders. (1) (a) A person who owns, operates, managésiture may not bar the recovery of any other penalty
or controls any facility for the production, transmission or dis History: 1981 c. 3901983 a. 53

tribution of gas shall construct, operate and maintain the facility

in a reasonably adequate and safe manBecept as provided in 196.77 Promotional rates. Except as provided in this sec
par.(b), the commissiomnay issue orders or rules, after holdingion, nothingin this chapter prohibits a telecommunications utility
ahearing, requiring the construction and operation of the facilitsom filing a tariff to make a limited déring of promotional rates.
to be safe, and may revise the orders or rules as required-to grgpromotional rate under this section shall takeatfautomati
mote public safety Except as provided under p@dm), upon com  cally at the time specified in the tdrifnless the commission sus
plaintto the commissiothat a facility is unsafe, the commissiorpendsthe tarif within 10 days after the date on which it is filed.
may proceed undes.196.260r 196.28 (1) Sections96.26and The commission may suspend a fdfift believes that the taffif
196.28(1), as they apply to a public utilitgpply to a person under violates $196.204 196.2090r 196.219 If the commissiorsus
this subsection. ~After holding a hearing the commission sha@ndsa tarif, it shallinvestigate and resolve the matter within 60
order any alteration in construction, maintenanceoperation daysatfter the date on which the tdri$ suspended or the tdrif
requiredin the interest of public safety shallbe efective as filed.

) o History: 1985 a. 2971987 a. 4031993 a. 4961999 a.
(b) Paragrapkia) doesnot authorize the commission to do any HiStor: 1985 a. 2071987 a. 4031993 a. 4961999 a. 9

of the following: . . 196.78 Voluntary dissolution. No corporation or limited

1. Issue an ordear rule regarding the construction and operajapility company owning or operating a public utiliy be dis

tion of, or proceed under596.260r 196.28 (1)against, a propane solved unless the commission consents. The commission may

gasdistribution system that is not a public utility consenonly after hearing. The commission shall give at least 30
2. Unless specifically authorized by the federal departimfentdays’ notice to eachmunicipality in which the public utility is

transportation,proceed against an interstate pipeline compamperatecand an opportunity to be heardeach municipality and

unders.196.260r 196.28 (1) to the stockholders in the corporation or members of a limited

3. Issue an order or rule requiring prior approval for the coli@bility ‘company
struction of a facility for the production, transmission or-dis iStory: 1983 a 531993 a. 12

tribution of gas. L 196.79 Reorganization subject to commission

_(2) (a) Any person violating sulf1) (a) or anyorder or rule 555r0val. (1) Except as provided in suf2), the reoganization
issuedunder sub(1) (a) shall forfeit an amount not exceedingyf any publicutility shall be subject to the supervision and control
$25,000. Each day of violation is separate violation of SUfl)  of the commission. No reganization may take fefct without the

(). No person may forfeit an amount exceeding $500,000 fopgitten approval of the commission. The commission may not
singlepersisting violation of sul§l) (a)or any order or any rule gpprove any plan ofreoganization unless the applicant for

issuedunder sub(1) (a) approvalestablishes that the plan of rganization is consistent
(b) The commission may compromise any forfeiture assesseith the public interest.
underpar (a). (2) Subsection(1) does not apply to a telecommunications

(c) Thecommission shall consider the following in determinutility, except that theelecommunications utility shall provide the
ing the amount of a forfeiture or whether a compromise is appeommissiorwith adequate notice of the rganization not more
priateunder this section: than10 business days after the gamization of the telecommuni

1. The appropriateness the forfeiture to the size of the busj cationsutility. The commission shall retain continuing supervi
nessviolating sub(1) (a) sory jurisdiction over the reganization of the telecommunica
tions utility, as necessary to enforce $36.204and196.219

2. The gravity _Of the violation. History: 1977 c. 291983 a. 531993 a. 496
3. Any good faith attempt to achieve compliance after notifi
cationof the violation. 196.795 Public utility holding companies. (1) DeFINI-

(3) Thecommission may seek injunctive relief for a violatiorf1oNs. In this section:
of sub.(1) (a)or any order or rule issued under s{if).(a). The (a) “Affiliated interest” has the meaning given undera6.52
commissionshall notify any person against whom the cormmig1).
sioncontemplates taking an action. The commission shall allow (b) “Appliance” means any equipment used directly for eook
the person to presehts or her views and shall give the person g, drying, water temperingspace heating, space cooling or
reasonablepportunity to achieve compliance unless the persg@paceventilation. “Appliance” does not include equipment or
knowingly and willfully violates sub(1) (a)or any order or rule deviceswhich monitor or control the primary eggrsupplyor
issuedunder sub(1) (a) The failure of the commission to givesourcefor any equipment used directly foooking, drying, water
noticeand opportunity to complghall not preclude the grantingtempering,space heating, space cooling or space ventilation.
of appropriate relief. The circuit coddr Dane County has juis () “Beneficial owner” means, with respect to a secpityy
diction under s.196.44 (3)to enforce sub(l) (a)and to grant personwho in any way has the unconditional power to \ate
injunctive relief under this section. receivethe economic gains or losses of the secufiBeneficial

(4) Any person may demand a jury trial when ¢jeat with owner” does not mean, with respect to a secudty person,
contemptof court becauske or she has violated an injunctiorincluding but not limited to any of the following, holding teecu
issuedunder sub(3). Chapte785is applicable to contempt pro rity for another person:
ceedingdor the violation, unless cf785 conflicts with the right 1. The trustee of a qualified employee plan.

to a jury trial. 2. The trustee of a stock purchase plan or a divideindest
History: 1977 c. 2%.1656 (43)1977 c. 2731979 c. 321983 2. 531989.2. 49 mentplan

1993a. 1421995 a. 430 '
Cross Refeence: See also clPSC 135Wis. adm. code. 3. A pledgee.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PSC%20114
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.26
https://docs.legis.wisconsin.gov/document/statutes/2005/196.28(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.26
https://docs.legis.wisconsin.gov/document/statutes/2005/196.28(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.26
https://docs.legis.wisconsin.gov/document/statutes/2005/196.28(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.26
https://docs.legis.wisconsin.gov/document/statutes/2005/196.28(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.44(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.745(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20785
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20785
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201656
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1989/49
https://docs.legis.wisconsin.gov/document/acts/1993/142
https://docs.legis.wisconsin.gov/document/acts/1995/430
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PSC%20135
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20197
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20197
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/statutes/2005/196.204
https://docs.legis.wisconsin.gov/document/statutes/2005/196.209
https://docs.legis.wisconsin.gov/document/statutes/2005/196.219
https://docs.legis.wisconsin.gov/document/acts/1985/297
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/statutes/2005/196.79(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.79(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.204
https://docs.legis.wisconsin.gov/document/statutes/2005/196.219
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/statutes/2005/196.52(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/196.52(1)

71 Updated 05-06Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.795

4. A nominee. (p) “Transmission company” has the meaning givers.in

5. A broker or an agent. 196.485(1) (ge)

6. An underwriterfor the first 40 days following acquisition ~ (2) HOLDING COMPANY FORMATION. (&) No person may form
of securities from an issuer if the securities are held intider @ holding company unless the person has received a certificate
writer’'s own account. approvalfrom the commission under this subsection.

(e) “Commercial building” means any building which is used (b) An application for a certificate of approval to form a kold
primarily for carrying out any business, including but not limitethg company is complete if it contains all of the following infor
to a nonprofit business, amadybuilding which is used primarily mation:
for the manufacture or production of products, raw materials or 1. The names and corporate relationships of all companies
agriculturalcommodities. which will be in the holding company system with the applicant

(f) “Company” means any partnership, corporation, jointwhenthe applicant forms the holdirgmpany and the name of
stock company business trust or ganized group of persons,theapplicant and any parent or subsidiary corporation of the-appli
whetherincorporated or not, and any recejteustee or other lig cant.

uidatorof a partnership, associatigoint—-stock companybust 2. A description of how the applicant plans to form the hold
nesstrust or oganized group opersons. “Company” does noting company including, if available at the time of application:
includea municipality or other political subdivision. a. Copies of the ganizational documents associated with the

(9) “Form a holding company” means any of the following:holding company formation, including articles of incorporatiwn

1. As a beneficial owneto take, hold or acquire 5% or moreamendmentdo the articles of incorporation of all companies
of the outstanding voting securities of a public utiliather than whichwill be in the holding company system with the applicant
a transmissiorcompany with the unconditional power to vote Whenthe applicant forms the holding company
thosesecurities. b. Copies of any filings, includingecurities filings, related

2. To exchange or convert 50% or more of the outstanditgthe formation othe holding company made with any agency
voting securities of a public utilityother than a municipality or of this state or the federal government.
otherpolitical subdivisioror a transmission compargr or into 3. The costsand fees attributable to the formation of the hold
thevoting securities of a companyganized, created, appointeding company
pr formed by or at the direction tfe pUb'lC Utlllty or of a subsid 4. The method by which management, personneL property
iary of such company income, losses, costs and expensél be allocated within the

(h) 1. “Holding company” means any of the following: holding company system between public utilitfilaftes and non

a. Any company which, in any chain of successive ownershigijlity affiliates.
directly or indirectly as a beneficial ownens, controls or holds 5. A copy of any proposed agreement between a public utility
5% or more of the outstanding voting securities of a public ytilitaffiliate and any person with which it will be arfiliédited interest
with the unconditional power to vote such securities. at the time the holding company is formed.

b. Any person which the commission determines, after inves 6. An identification of all public utility assets or information
tigation and hearing, directly or indirecflgxercises, alone or in existence at the time of formation of the holding compsingh
underan arrangement or understanding with one or more persamscustomer lists, which the applicant plamsansfer to or permit
sucha controlling interest over the managemenpalicies of a anonutility afiliate, with whichit is in the holding company sys
public utility as to make it necessary or appropriate in the publiem,to use. The identification shall include a description of the
interestor for the protection of the utility’consumers or investorsproposederms and conditions under which the asseisforma
thatsuch person be subject to this section. tion will be transferred or used.

2. “Holding company”, except for purposessaf96.795 (1) 7. A copy of a financial forecast showing the capital require
(b), does not mean any company which owns, operates, managestsof every public utility diliate which at the time ofhe
or controls a telecommunications utilitynless such company formationof the holding company will be within the holding com
alsoowns, operates, manages or controls a public utility whichganysystem. The financial forecast shall include for each public
not a telecommunications utility utility affiliate on an annual basis for 10 years following the year

3. “Holding company” does not include a transmission conof application:
pany. a. Projected capital requirements.

(i) “Holding company system” means a holding company and b. Sources of capital.
any public utility with which the holding company is afilafted c. An itemization of major capital expenditures.
interest and any company which is afiliated interest with such d. Projected capital structure.
public utility and any othecompany more than 5% of whose ewn . . . .
ership interest is owned directly or indirectly in any chain of & An estimated amount of retained earnings available for
successivewnership bysuch public utility or by such companynonutility purposes.

which is an dfliated interest with such public utility ~ f. The assumptions underlying the information includettién
() “Nonutility affiliate” means a company in a holding com financial forecast under subd. a.toe. o _

pany system which is not a public utility (c) No later than 30 days after the commission receaves
(k) “Person” means an individual or company applicationfor a certificate of approval to form a holding com

(L) “Public utility afiliate” means a company which is in aPany under this subsection, the commission shall determine
holdina company svstem and which is a bublic utilit whethersuch application is complete as specifiedier par(b).
9 N pany system . P y oo If the commission determines thilaé application is complete, the
(Lm) “Public utility afiliate employee” means any individual commjssionshall docket the application fardetermination under
whois in the regular employ of a public utilitfidate, exceptany this paragraph. If the commission determines the application to
officer or director and any 6er’s or directois incidental sup e incomplete, theommission shall notify the applicant in writ
porting staf and except sucpersonnel as is required by the publi¢yq of jts determination, identify any part of the application which
utility affiliate’s oganizational structure to perform such funcine commission has determined to be incomplete and state the rea
tions as accounting consolidation. sonsfor such determination. An applicant may supplement and
(m) “Sell at retail” means to sell an appliance to a person whefile an application which the commission has determindzto
is the consumer or user of the appliance. incompleteunder thisparagraph. There is no limit on the number
(o) “Subsidiary” has the meaning given undeil80.1130 of times an applicant may refile an application under this-para
(12). graphprior to a determination under pég). If the commission
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fails to make a determinatiaregarding the completeness of apany system except on the same terms or conditions that-it pro
applicationwithin 30 days after the application has been filed, thedessuch utility service to consumers in the same class.

applicationshall be deemed to be complete. (dr) No public utility afiliate may provide any nonutility pred
(d) The commission shall hold a hearing concerning amctor service in a manner or at a price that unfairly discriminates
applicationfor a certificate of approval to form a holding comagainstany competing provider of the product or service.

pany under this subsection. The hearing may not be a hearingf) No nonutility activity of any holding company or nonutility

unders.227.420r 227.44 affiliate may be subsidized materially by the consumers of any
(e) No later than 120 days after an application has been dopkiblic utility affiliate with which the holding company or nonuitil

etedunder par(c), the commission shall issue its findings of faciity affiliate is in the holding company system. No pulitdity

conclusionsof law and special order approving or rejecting thectivity of any holding company or public utilityfdiate may be

application. Thecommission shall issue a certificate of approvaubsidizedmaterially by thenonutility activities of the holding

to form a holding company unless it finds that the formatidh@f companyor any of its nonutility dfliates.

holding company would materiallarm the interests of utility  (g) No holding company system may be operated in any way
consumersor investors. The commission, in issuing a certificalghich materially impairghe credit, ability to acquire capital on
of approval under this subsection, may only impose terms, iimitgasonableermsor ability to provide safe, reasonable, reliable
tionsor conditions on such approval which are consistent with agg adequate utility service of any public utilityilégte in the
necessaryo satisfy the requirements of si) (b)to (s). holding company system.

(f) At any time subsequent to thene the commission  (ny Nopublic utility afiliate may transfer to any company with
approveshe formation of a holding company under.6), the  \yhich it is in a holding company any confidential public utility
commissionmay after notice and opportunity for hearimgodify  jntormation, including but not limited to customer lists, which
any term, limitation or condition imposed under. fgyor add any il he transferred or used for any nonutility purpose by any: hold
limitation, term or condition under pae). Any term, limitation g company or nonutility 4ifiate Unless the public utilitgfili-
or condition modified or added under this paragraph shall be cfle has applied fandreceived the written approval of the com
sistentwith and necessary to satisfy the requiremef®b.(5)  issionfor the transferThe commission shall condition approval
(b) to (s). of such a transfer upahe applicans providing adequate notice

(3) Takeovers. No person may take, hold or acquitizectly  of the availability of such information to the public and maltirey
or indirectly, morethan 10% of the outstanding voting securitiefformationavailable to any person at a cost nattoeed the cost
of a holding companywith the unconditional power to vote thoseof reproduction. The commission may not approve any transfer
securitiesunless theommission has determined, after investigayhich would foster unfair or discriminatotyusiness practices, or
tion andan opportunity for hearing, that the taking, holding ofhich would destroy or hamper competition through conduct
acquiringis in the best interests of utility consumers, investors agghich violates ch133or any other applicable state or federati
the public. This subsection does not apply to the taking, holdingst|law.
or acquiring of the voting securities of any holding company-exist jy | jts determination of any rate change proposed by a public
ing before November 28, 1985, if such holding compamcom um?&, affiliate under s196.2Q tﬁ/e commissgior?: P yap

panywhich provides public utility service. 1. Shall consider the public utility filfate asa wholly inde

" |(43c CAP'T’?)LI.'MP?:B[ME'}.TI: ltf the_ﬁ%mr_nissiqn (fjinbdst';]hat the capt pendentcorporation andshall impute a capital structure to the
! ? Od’?“?é’PUd Itfw utility ahifiate wi efltmpalre_ y t'e ;t)_aymend public utility affiliate and establish a cost of capital for fheblic
of a dividend the commission mayafter an investigation and i “afiliate on a stand—alone basis:

opportunityfor hearing, order the public utilityfdfate to limit or ) o
i ; ; 2. May notattribute to that public utility &fiate any tax bene
h f he hol |
ceasethe payment of dividends to the holding company unt “}ﬁ or other benefit or tax liability or other liability resulting from

potentialfor impairment is eliminated. . ) b
(5) REGULATION OF HOLDING COMPANY SYSTEMS. (a) No hold the operations of the holding company or of any subsidiary of the
: holding company; and

ing company which is not a public utility and no nonutilitfilefte ) . .
is subject to any regulatory power of the commission except under 3: May not attribute tehe holding company or to any subsid

this section, ss196.52 196.525and196.84and except undah. 1&ry of the holding company any tax benefit or other benefit or tax
201if the commission has made a determination under(Zua) liability or other liability resulting from the operations of that pub
which makessuch holding company a public service corporatiofi¢ Utility affiliate.

asdefined under £201.01 (2) ' () Every public utility diliate is subject to every Iawe.gulell' .

(b) The commission has full access to any book, record; do&@n and precedent applicable to the regulation of public utilities.
mentor other information relating tofelding company system (k) 1. Except as provided under suBldor 3., no public utility
to the extent that such information is relevant togbgormance  affiliate may transfersell, or lease to amyonutility afiliate with
of the commissioss’ duties under ck201, this chapter or any other whichit is in a holding company system any real prope#tich,
statuteapplicable to the public utility fiiate. The commission on or after November 28, 1985, is held or used for provision
may require a holding company to keep any recordamument utility service except by public sale ofesing to the highest qual
which is necessary for the commissimnperform its duties under ified bidder
this section and which is consistent with generally accepted 2, A public utility afiliate may lease or rent fiée space to
accountingand record—keeping practices of the particular type afholding company or any nonutiligfiiliate with which it is in a
businessinvolved. Any information obtained under this paraholding company system at not less than fair market value. A pub
graphis subject to sul{9), when applicable. lic utility affiliate may transfer real property which is contiguous

(c) No public utility afiliate maylend money to any holding to and used by the public utility fdfate for providing public
companywhich is not a public utility or to any nonutilityfdifate ~ accesgo a federally licensed hydroelectric project to a nonutility
with which it is in the holding company system. affiliate.

(d) No public utility afiliate may guarantee the obligations of 3. For thepurpose of implementing a leased generation con
any nonutility afiliate with which it is in a holding company sys tract, as defined in s196.52 (9) (a) 3.that is approved under s.
tem. 196.52(3), a public utility afiliate may transfer to a nonutility

(dm) No public utility afiliate may provide utility service to affiliate, at book value determined on the basis of the regulated

any consumer of such public utility service or to any nonutilitpooksof account at the time of the transfeny of the following:
affiliate with which the public utility dfliate is in a holdingcom a. Landthat is held or used for the provision of utility service.
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b. Electric generating equipment or associated facilities that 3. Notwithstanding sub., a public utility afiliate or its sub
arelocated on the land on which atectric generating facility sidiary may sell, lease, install, maintain or service an appliance
subjectto a leased generation contré&cto be constructed, andwhichis in its public utility service territory and which uses as its
thatare part of an electric generating facility on that land that pgimary enegy source engly supplied by the public utility filfi-
no longer used or useful féne provision of utility service and thatateunder rates and tafisfapproved by the commission if:

hasbeen retired from the provision of utility service. a. The installation, maintenance or service of the appliance is
(L) Any holding company which igcorporated shall be performedby an independent contractor which is not inttblet
incorporatedunder ch180. ing company system of the public utilifiliate and which is reg
NOTE: Par. (L) was held to be unconstitutional by the U.S. 7th Cauit Court  ularly engaged in, qualified and, if requirby any state or local
of Appeals inAlliant Energy Corporation v Bie, 330 F3d 904(2003). governmentalunit, licensed to perform heating, ventilation, air

(m) 1. No holding company system may take any action-o tebnditioning,electrical or plumbing work; or
minateits interest in a)_ub]lc utility aiflllate_ W|_thout notice to and b. The commission determines, after noticel hearing, that
approvalof the commission. If theommission grants approval,ihe saje lease, installation, maintenance or service of the appli
it may impose conditions with respect to the division and alloc ce,if conducted by the public utility fifate’s employees or by
tion of plant, equipment, resourcasd any other asset necessan,s employees of the publiility affiliate’s subsidiarywill not,
to protect the interests of utiliyonsumers and investors and thg 4 1 violate cti33or any other applicable state or federal-anti
public. _ _ o trustlaw, lessen competition, tertd create a monopglyestrain
2. If aholding company system terminates its interest undgade or constitute an unfair business practice.
subd.1. in all public utility afiliates with which itis in a holding 4 N nonutility afiliate may sell at wholesale to any person
companysystemno company remaining in the holding company, anpjiance, except a swimming pool or spa hetitedelivery
systemis subject to any regulatory power of the commission. iy, tjs stateinless the nonuitility &iiate is engaged in the produc
(n) A public utility afiliate may not engage in any combinedion, manufacture, fabrication or assembly of any component part
advertising, directly or indirectly with any nonutility diliate  of the appliance.
with which it is in a holdingcompany system within this state .y Ng public utility afiliate may permit the use of any public
exceptfor purposes of corporate identification and noncompetiijiry afiliate employees services by any nonutilityfaate with
tive purposes. _ _ which it is in aholding company system except by contract or
(0) The assets of every compdnya holding company system grrangementAny such contract or arrangement made or entered
shallbe as recorded on theoks of accounting record of the cominto on or after November 28, 1986y the use of any public utility
pany,net of any applicablealuation accounts, including but notaffiliate employees services by a nonutility filiate shall have
limited to accumulated depreciation and allowance for uncellegrior written approval of theommission before it is fefctive.
ible accounts, as of the end of the prior year The commission shall approve such contract or arrangemitnt if
(@) 1. No nonutility diliate or joint venture or partnership is established upon investigation that the nonutilifiliate will
with a nonutility afiliate as a member or partner maythe ser compensat¢he public utility afiliate for the use of the employse’
vice territory of a publiautility affiliate with which it is in a hold  servicesat the fair market value of the employesérvice and that
ing companysystem, sell at retail, lease, install, maintain or sethe nonutility afiliate’s use of the employeeservices will not
vice any appliance that uses as its primarygnsource engy  resultin unjust discrimination against, or have an anticompetitive
supplied by that public utility diliate under rates and taisf impacton, any competitor of theonutility afiliate. The commis
approvedby the commission, if the appliance is, or is intended gonmay not approve any such contract or arrangement if it deter
be, located in any building used primarily for residential eccuminesthat the potential burden of administering such contract
pancyor in anycommercial building unless the building is ownegrrangemernis greater thathe potential benefits to the public util
or operated by the holding company or by its nonutilififiafes ity affiliate’s customers or if it determines that the public utility
or unless the commissiotetermines, after notice and hearingaffiliate has not minimizethe use of such employees by nonutil
thatthe selling at retail, leasing, installingaintaining or servic ity affiliates in the holding company system. Any contract
ing of the appliance will not do any of the following: arrangemenin eflect on November 28, 1985, for the continoed
a. So ado violate ch133or any other applicable state orfed future use of any public utility &fiate employees services by a
eralantitrust lawlessen competition or tend to create a monopo?onumlty affiliate approved under 496.52shall be resubmitted
restraintrade or constitute an unfair business practice. or approval bythe commission under this paragraph within 90
b. Make use of any customer listher confidential informa daysafter November 28, 1985. Such contract or arrangerfent,
tion, logo or trademark obtained from a public utilitfiléte in aPProveddy the commission, shall takefesdt within 60 daysfter

amanner unfair to competitors. the date of 'approval. “ i . .
2. Except as provided under suBd.nopublic utility afiliate . (s) In this paragraph, “property” means any equipment, facil
or its subsidiary or joint venture or partnership havingtitty €S Property or other nonmonetary item of value excepipre

affiliate or its subsidiary as a member or partner,rirethe service &M and utility service which is provided by the public utilitfilaf
territory of the public utility afiliate, sell at retail, lease, install, 13t€ 0N the same terms or conditions to all consumers in the same

. : : ; : lass. No public utility afiliate may sell, lease, transfer to or
maintainor service any appliance that uses as its prireaegy € . o 8 ST SEOSE T X
sourceenegy suppliecby that public utility dliate under rates exchangawith any nonutility dfiliate with which it is in a holding

andtariffs approved by the commission, unless the applianceSRTPany system any property except by contract or arrangement.

locatedin facilities owned or operated by that public utilitfilaf Y SUCh contract or arrangemenade or entered into on or after

te or it idiary or unl th lian i Id | v_emb_e_r28, :_L_985, for the sale, use, trar_v_sfer_ or exchange of any
ﬁlgtglledsm?a\lijr?tsaagdyogseL:viSZZ' e appliance is sold, eas(!'gf?bllc utility affiliate’s property by a nonutility &iliate shall have

| ' . ) hich bl the prior written approval of the commission befdris efective.
a. In response to circumstances which reasonably appeairfQ, -ommission shall approve such contract or arrangemient if

the public utility afiliate or its subsidiary to endanger humang etaplished upon investigation that the nonutiliiiiate will
healthor life or property; . compensatéhepublic utility afiliate for selling, leasing, transfer

b. Under any appliance sale or service plan or programrifig to or exchanging with the nonutilityféiate any property at
effecton March 1, 1985; or the fair market value ofhe property and that the nonutilityfif

c. Under any engy conservation or other program which ate’sacquisition or lease of the property will not result in unjust
statelaw, state agencyederal law or federal agency requires thdiscriminationagainst, or have an anticompetitive impact on, any
public utility or public utility afiliate to perform. competitorof the nonutility afiliate. Thecommission may not
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approveany such contradr arrangement if it determines that theonnectedNetwork, Inc., Mid—Continent Area Power PoBhst
potential burden ofidministeringsuch contract or arrangement isCentral Area Reliability Coordination Agreement or Southwest
greaterthan the potential benefits to the public utilityilefte’s  Power Pool reliability council of the North AmericahBlectric
customersr if it determines that the public utilityfdifite has not Reliability Council.

minimized selling, leasing, transferring tor exchanging with g “wholesale merchant plant” meaasvholesale merchant
nonutility affiliates in the holding company system such propertyjant, as defined in s196.491 (1) (w)except that its location is
Any contractor arrangement which is infe€t on November 28, not limited to this state, that is located in the reliability council area
1985, for a public utility afiliate to sell, lease, transfer to or andthatis owned, operated or controlled by afiliated interest
exchangewith a nonutility afiliate, on a continuing basis or in theof g public utility

future, the public utility dfliate’s property and which is approved (b) In general. 1. The sum of the assets of all nonutilitfiaf

unders.196.52shall be resubmitted for approval by the commisatesin a holding company system of any holding company formed

sion under this paragraph within 90 dagter November 28,
1985. Such contract or arrangement, if approved by the comrr%xi)rrlgfter November 28, 1985, may not exceed the sum of the fol

sion, shall take d&ct within 60 days after approval. ) .
(6) REPORTINGREQUIREMENTS. No more than 10 business days, & Twenty=five percent of the assets of all public utilityiiaf
aftera holding company formsyganizes or acquires a nonutility?tes'n the hom(';.‘gt g:k())r?panyf SB(S‘?'.“ engaged ingéeeration,
affiliate, the holding company shall notify titemmission of the~ raNSMISSIOrDr distribution of electric power _
formation,organization or acquisition and shall provide the eom b A percentage ahe assets, as determined by the commis
missionwith the following information: sion, which may benore, but may not be less, than 25% of al-pub
(a) The name, identification offifers and corporate relation lic utility affiliates in the holding company system engaged in pro

shipof the nonuitility afiliate to the holding company andility ~viding utility service other than the generation, transmission or
affiliate. distributionof electric power

(b) A copy of any proposed agreement or arrangement © For any public utilityaffiliate which is in the holding com
betweerthe nonutiity afiliate and the public utilty dfiate. ~  Panysystem and which engages in thfe provision °f|rp°trﬁ than one

c) A brief description of the nature of the business ofire  YPS 0! ULty SEIVICE, a percentage of assets equat 1o the amoun
utilgt)z affiliate incluging its most recent public anndimancial of the public utllity afiliate’s assets devoted to public utility ser
statement ! vice, other than the generation, transmission and distribution of

. . electricpower multiplied by a percentage, as determined by the
. (?r)] Aas ct)f th? iﬁst da%{fqh?.calen%ar ﬁgr |mrged|?tely ri')r:ecfcchmmisgionwhich rﬂay beymorrae, but m%y not be less, Qﬁ%y
ing the date of the notification under this subsection, the to 0 P Ll
amountof assets helthy the nonutility diliate, the amount of lus 25% of all remaining assets of such public utilffiate.

suchassets located within this state, the total number of employ 2: FOr purposes of subi, the assets of each nonutilitfid
eesand the totahumber of employees located in this state. TH%eSha” be determined by doing all of the following:
holding company shall repothe information required under this ~ a. Subtracting from the nonutility @fate’s total assets the
paragraphto the commission annually no later than March 3@mountof thenonutility afiliate’s investment in other utility and
Theinformation shall be available to the public upon filing. _nonutlllty afiiliates with which the nonutilityafiliate is in a hold
(6m) AssETCAP. (a) Definitions. In this subsection: Ing company system. _
1. “Contributor public utility afiliate” means a public utility b. Multiplying the amount derived under sufid.a.by the
affiliate that has contributed its transmission facilities tottaes ~ guotientof the amount of thelirect ownership interest in such
missioncompany under €96.485 (5) (h) nonutility afiiliate owned bypersons who are not with the nonutil

2. “Eligible asset’ means an asset of a nonutilifiiafe that ity affiliate in the holding company systemsiiich ownership by
is used for any of the following: suchpersons is greater than one—half of the total ownership inter

a. Producing, generating, transmitting, delivering, selling estin such nonutility dfliate, divided by the total ownership

furnishinggas, oil, electricity or steam eggr Hhterestin such nonutility liate.
b. Providing anenegy management, conservation ofi-ef c. Subtracting the amount derived under s@bdb. from the

ciencyproduct or service or a demand-side management roaﬁg}ountderived under sub@. a.
or serX/?ce. g P 3. Within 36 months after it is formed, a holdisgmpany

- L . . formedon or after November 28, 1985, miagt have nonutility
or b(izliianowdlng an engy customer service, including mEterIngfaffiliate assets exceeding 40% of the maximum amount allowed

. . . undersubd.1.
d. Recovering or producing eggrfrom waste materials. o .

. ‘ 4. If the commission establishes a percentage of assets under
e. Processing waste materials.

. S . ) subd.1. b. orc. which is greater than 25%, any subsequent reduc
~ f. Manufacturing, distributingr selling products for filtra tjon of such percentage by the commission may not teketef
tion, pumping water or other fluids, processing or heating watgfntj| the last day of the 12th month following issuance of the order

handling fluids or other related activities. establishinghe reduction or until a later date which the coramis
g. Providinga telecommunications service, as defined in sionsets and which the commission determielse reasonable

196.01(9m). after considering the size of the reduction and which is no later
h. Providing an environmental engineering service. than 36 months following issuana& the order establishing the

3. “Foreign afiliate” means a person that éngaged in the reduction.
production, transmission, delivergr furnishing of heat, light,  (c) Wholesale mehant plants.The assets of a wholesale mer
poweror natural gas eithelirectly or indirectly to or for use of the chantplant shall not be included in the sum of the assets of a public
public in another state, that is incorporated under the lafws utility affiliate under par(b) 1. a,b. orc. and shall not be included
anotherstate, that is an filfated interest, as defined in596.52 in a nonutility afiliate’s total assets under pdb) 2. a.if the
(1), of a public utility and that is operated on an integrated systesguirementspecified in s196.491(3m) (a) 1and2. are satisfied
basis,as determined by the commission, with the public utility or if the wholesale merchamiant qualifies for the exemption
4. “Generation assets” means assets that are classified-as ¢leders.196.491 (3m) (e)
tric generation assets on the books of account of a puilty, (d) Foreign affiliates. The assets of a foreigrfiiite shall be
asdetermined by the commission. includedin the sum of the assets of a public utilitfiliefte under
5. “Reliability council area” means the geographic area thatar.(b) 1. a,b. orc. and shall not bancluded in a nonutility &ifi-
on December 31, 1997, waerved by the Mid-America Inter ate’stotal assets under péb) 2. a.
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(e) Contributor public utility affiliates.1. The eligibleassets of each house of the legislature, for distribution to the legislature
of a nonutility afiliate in a holding company system that includesinders.13.172 (2) a report on the impact of the holding company
each of the contributor public utilityfdfates in the holding com includingthe benefits and adversdesgts on every public utility
panysystem shall not be included in the sum of the assets of #ffiliate in the holding company system andtbe investors and
public utility affiliates under parb) 1. a, b. orc. and shall not be consumerf such public utility dfliates, at least once every 2
includedin the nonutility diliate’s total assets under pér) 2. a. years. The report shall include any recommendations for legisla

2. Forpurposes of subd.., all of the assets of a nonutility tion relating to the regulation of any part of a holding company
affiliate shallbe considered eligible assets if each of the followirgystem.
is satisfied: (b) The commission, on its own motion, at its discretion,

a. The bylaws of the nonutility fiiate or a resolution uponthe complainiof any person, mayfter reasonable notice
adoptedby its board of directors specifies that the business of taedan opportunity for hearing, conduct an investigation to deter
nonutility afiliate is limitedto activities involving eligible assets. mine if any practice of a holding company system violairg

b. Substantially all of the assets of the nonutilifiliate are ~Provisionof sub.(5) (b)to(s) or any limitation, term or condition
eligible assets. imposedunder sub(2) (e)or (f). If the commission finds after

3. The net book value of transmission facility assets that vestigation notice and opportunitfor hearing that any practice

contributor public utility diliate has contributed to &ansmis of'any company in a holding company system violates any-provi

sioncompany under 496.485 (5) (bkhall be included in the sum Sio7 of sub.(5) (b) to (s) or any term, limitation or condition

S imposedunder sub(2) (e) or (f), the commission, by order or
of the assets of the public utilityféifite under par(b) 1. a,b. and Q}herwise,shall direct the company taodify or cease the prac

¢. In determining net book value under this subdivision, aceuMite. Such order is reviewable under 287. The circuit court of
lateddepreciation shall be calculated as if the contribptduiic DaﬁeCounty by appropriate process inEIuding the issuance of a

utility affiliate had not contributed the assets. reliminaryinjunction by suit of the commission, may enforce an
4. The net book value of generation assets that a contribLE yinl Y aragy

public utility affiliate has transferred to a person that isafii- ?aertoTcr:]ease or rno@fy afpra(?tlce u.nde_r this %aragraph.
atedwith the public utility afiliate pursuant to the order of the (€) The commission, after investigation and a hearing, may

commission,a court or afederal regulatory agency shall pedrdera holding company to terminate its interest in a public utility

includedin the sum of the assets of the public utilifiliate under 2ffiliate on terms adequate to protect the interests of utiliigs
par.(b) 1. a, b. andc. In determining net bookalue under this forsand consumers and the public, if the commission finds that,
subdivision.accumulated depreciation shall be calculated as if tR@Sedupon clear and:onvmcmghgwdence% te_:_mlr)atlon of the
contributorpublic utility afiliate had not transferred the assets./Nterestis necessary to protect tirgerests of utility investors in
. afinancially healthy utility and consumdrsreasonably adequate
(7) CoMMISSION INVESTIGATIONS. (&) No sooner than the first

dav of the 36th month after the formation of a holding compa utility serviceat a just and reasonable price. The circuit court of
ang atleast once every 3 years thereafthe commissi%n shgll 'BaneCounty may enforpe typpropriatg process an order estab

; . . yoy . . lishing a plan of reaganization to terminate a holding company
investigatethe impact of the operation efiery holding company system’sinterestin a public utility afiliate. Any such order of the
systemformed on or after November 28, 198 every public mmissionissued under this paragraph may be reviewed under
utility afiliate in the holding company system and shall determlri(% 227

vvthetr}erehac]g_nonutility dﬂi?rt]e,t excedptti;?r th? n?]nlljéi_lity - .(8) |.EXEMPTIONS (&) This section does not apply to any hold
atesof a holding company that werdfibétes of a holdingcom :

panythat was fgormec? be¥ore November 28, 1986es,%:r can ing company which was ganized or created before November
reasonablybe expected to do, at least one of the following: 28, 1985,and which was not ganized or created by or at the

1. Substantiallyretain, substantially attract or substantiall)g'recnon(_)f a qullc utility o .
promotebusiness activity or employment or provide capital ~ (b) This section does not apply to any telecommunications util
businessedeing formed or operating within the wholesale ofty:
retail service territorywithin or outside this state, of: (9) PROTECTIONOF BUSINESSINFORMATION. If the commission

a. Any public utility afiliate. obtainsbusiness information from holding company system

b. Any public utility ormember of a cooperative associatioﬁthiCh' if disclosed to the public, would put any nonutilitfilafte

organizedunder ch185whichreports or has reported information” the holding company system atreaterial competitive disad
to the commissiominder the rules promulgated undet@6.491 vantagethe information is nasubject to s19.35and the commis.
) (ag) sionshall protect such information from public disclosure dts if

. werea trade secret as defined irn84.90 (1) (c)
2. Increase or promote eggrconservation or develop, pro . .
duceor sell renewable ergy products or equipment. (9m) PRIVATE CAUSE OF ACTION. Any company in & holding
companysystem which does, causes or permits to be done any

3. Conduct a business that is functionally related to thepro Fohibitedaction under sutf5) (c)to(dr), (), (), (k), (), (q), (")
sion of utility service or to the development or acquisition c%r (s), or fails to comply withany term. limitation or condition
energyresources. i ) ) ) imposedunder sub(2) (e)or(f) consistent with sul§5) (c)to(dr),
4. Develop or operate commercial or industgatks in the (1) (h), (k), (n), (q), (r) or(s), is liable to any person injured thereby
wholesaleor retail service territory of any public utilityfdiate.  jy treple the amount of damages sustained in consequence of the
(am) Funds utilized by a nonutility fiifate for any of the fol  prohibitedaction or failure to act.
lowing may not be considered by the commission in making any (10)y CommissioN INTERVENOR AUTHORITY. The commission
determinatiorunder par(a): mayintervene on behalf of this state in any proceeding before any
1. The purchase or sale of securities or other appropriate cegfteor federal agencyr court before which an application or
managemenpractices. issuerelated to this section is pending. The commission may enter
2. The establishment and maintenance of cash account$nie any binding settlement related to any proceeding in whieh
banksor other financial institutions. commissiorhas intervened and mayercise any power or right
(ar) Three years after the formation of a holding compari}ecessaryo accomplish the intervention.
underthis section, the commission shall report its findings under (10m) SvALL BUSINESS PROTECTION. In this subsection,
par. (a) to the chief clerk of each house of the legislature, for dissmall business” means a business which has had less than
tribution to the legislaturainder s.13.172 (2) Thereafter the $5,000,000n gross annual salestine most recent calendar year
commissionshall, based on its existing investigative findimgge or fiscal year and which has less than 150 employees. The com
reviewsand other relevant information, submit to the chief clenkissionshall provide assistance, monitoring and advocacy in pro
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tectingsmall business interests undet 86.795in any action or (dr) “Financial support” includes investments, loans and
proceedingdefore the commission. grants.

(11) ConsTRUCTION. (a) This section may not be deemed to (e) “Holding company system” has the meangigen in s.
diminishthecommissiors control and regulation over the operal96.795(1) (i).

tionsand assets of any public utility (f) “Improvements” means any valuable addition made to
(b) This section shall be deemed to legalize and confirm tled, including excavationsgradings, foundations, structures,
formation, prior to November 28, 1985, of any holding companybuildings,streets, parking lots, sidewalks, sewers, septic systems
which s not itself a public utilityand shall be deemed to legalizeand drainagefacilities. “Improvements” does not include any
andconfirm the operations and issuances of securities ¢falde repair, maintenance, installation or construction of structures or
ing companyexcept that nothing in this section shall be deeméakilities owned or used by or for a public utiliyr by or for a cus
to prevent the commission from imposing reasonable terms, litbmerof a public utility if the repairmaintenance, installation or
tationsor conditionson any holding company which are consisconstructioris related to furnishing heat, light, water or power to
tentwith the requirements @ub.(6m) (c)or(d) or which are con the customer
sistentwith and necessary to satisfy the requirementub.(5) (9) “Nonutility affiliate” means a subsidiary of a public utility
(b) to (0) and(q) to(s) or which relate to future investments by ther a company in a holding company system that is not a pubtic util
holding company unless the holding company owns, operatéty, “Nonutility affiliate” does notinclude a passively held cem
manager controls atelecommunications utility and does nofpany.

alsoown, operate, manage or control a public utility which is not (gm) “Passively held company” means an entity that satisfies
atelecommunications utility eachof the following:

(c) The commission may nehpose upon a holding company 1. Less tharb0% of the ownership interest of the entity is

the formation of which is considered to egalized and con directly or indirectly owned in any chain of successivenership
firmed under par(b) any term, limitation or condition under par py a public utility or nonutility diliate.

(b) that establishes the sum of thelding company nonutility 2. The entity engages in property management for a 3rd party

affiliate assets at less than 25% of the sum of the holding compay estate practice, residential real estate development or residen
ny’s utility affiliate assets. Fopurposes of this paragraph, anyis or commercial construction.

term, limitation or condition on nonutility &fiate assets shall not (h) “Property management’ means any activity associated
applyto the ownership, operatiomanagement or control of A with the care or maintenance of land or improvements, including

eligible asset, as defined under s(@m) (a) 2. ! . : : g
History: 1985 a. 791985 a. 29%s.67, 68, 76 1985 a. 3321987 a. 1861087  PuSinessplanningand budgeting, accounting, lease administra

a.403s.256 1989 a. 3031991 a. 2691993 a. 2131997 a. 14204 1999 a. 9150, tioN, tenant relations and retention, secumtiintenance afom

2001a. 16 mon areas, rentollections, financial reporting, service contract
NOTE: This section was ceated by1985 Act 79 Section 1 ofthat Actis  gdministrationand inspections.

entitled “Findings and purpose.” N . . . N
Thesub. (5) (L) requirement that a public utility holding compamust be incorpo (hm) “Public utility” means every corporation, compaimyli-

ratedin Wisconsin violates the interstate commerce clause of the U. S. constitutigijdual or association and their lessees, trustees, or receivers

Alliant Enegy Corporation vBie, 330 F3d 904(2003). ;
Subs. (3) and (6m) (b) do not violate the interstate commerce clause of the Lﬁepomted)y any court or state dederal agencythat may own,

constitution. Alliant Enagy Corporation vBie, 330 F3d 904(2003). operatemanage, or control all or any part of a plant or equipment,
within the state, for the production, transmission, delivarjur
196.796 Real estate activities. (1) In this section: nishingof electricity directly to or for the public, except that “pub

(a) “Brownfields facility or site” meanany abandoned, idle lic utility” does not include any municipatility or municipal
or underused industrial or commercfakility or site, the use, €lectriccompanyas defined in £6.0825 (3) (d)or any coopera
expansionor redevelopment of which is adverseljeated by Ve association ganized under chi85for the purpose of pro
actualenvironmental contamination. ducingor furnishing heat, light, poweor waterto its members

(b) 1. “Commercial construction” means the acbofiding °”'Y- . e . . .
any structure, or that part of any structure, that is not used a? ;") Real estate practice” has the meaning given #58.01
home,residence or sleeping place d&aye or more persons main 6).

taininga common household to the exclusion of all others. () “Residential construction” means the act of building any
2. “Commercial construction” does not include any of the fotructureor that part of any structure thatised as a home, resi
lowing: denceor sleeping place by one or more persons maintaining a

commonhousehold to the exclusion of all others.

a. Any repair maintenance, installation or construction of a K “Residential | estate devel v th t of
structureowned or used by or for a public utiliyr for a customer , (K) “Residential real estate development” means the act o
dividing or subdividing any parcel of land for residential construc

of a public utility if the repair maintenance, installation or con > o - ;
structionis related to furnishing heat, light, water or power to the" Ot'.r making improvements to facilitate or allow residentiat con
struction.

customer. , L
b. Any constructionelated to the evaluation, control or reme (&) “Third party” means any person other than a public utility
! or nonutility afiliate.

diation of hazardous substances; solid, ligaidjaseous wastes;

soils: air; or water (2) PROHIBITED ACTIVITIES. Except as provided in sufat), a
c. Any construction performed in order to compligh fed- IpﬂuR}I:g l;ttlg%.or nonutility afiliate may not do any of the following

eral, state or local environmental lawsgulations, orders or . .
rules. (a) Engage in real estate practice.
(c) “Economic development’ means development that is (?) Engage in residential real estate development.
designedo promote job growth or retention, expand the property (C) Engage in property management for a 3rd party
tax base or improve the overall economic vitality of a munieipal (d) Engage in residential or commercial construction.
ity, as defined in s30.01 (4) or region. (3) PERMITTED ACTIVITIES. (a) Subsectiof2) does not pro
(d) "Engage” means to actively participate in the daily operaibit a publicutility or nonutility afiliate from doing any of the
_tions or dai_ly busine_ss decisions of an entitEngage” doe_s not following:
includetaking an action necessary to protect an ownership interest 1 Repairing, maintaining, installing or constructing a struc
In an entity ture that is owned or used by or for a public utility or nonutility
(dg) “Entity” has the meaning given ink30.0103 (8) affiliate, or for a customer of a public utility if the repainainte
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nance,installation or construction is relateéd furnishing heat, (@) Mege or consolidate with one or more other public-utili
light, water or power to the customer ties.

2. Engaging in construction thistspecifically related to the  (b) Acquire the stock of any other public utility or any part
evaluation control or remediation of hazardous substances; solitigreof.
liquid or gaseous wastes; soils; air; or water (d) Consolidate or mge with any Visconsin corporation if

3. Engaging in construction that is performed in order to-coraubstantiallyall of the assets of the corporation consisthef
ply with federal, state or local environmental lanegulations, entirestock of the public utility The total of the resulting securi
ordersor rules. tiesoutstanding of the possessor corporation whibe not been

4. Consulting or makingther financial or business arrar_]geauthorlzedprewously undech. 201 shall require authorization
mentswith one or more 3rd parties who will engage in commercignderch.201as a condition precedent to the geeror consolida
construction. tion. _ S

5. Consulting or makingther financial or business arrange  (€) Sell, acquire, lease or rent any public utility plant or prop
mentswith one or more 3rd parties who will engage in residentig[ty constituting an operating unit or system.
constructionor residential reaéstate development, except that if (2) Nothingin this section shall be construed téeaf or limit
apublic utility or nonutilityafiiliate contracts for the developmentthe operation of ss197.01to 197.100r of ss62.69 66.0621and
of more than one residential construction projectesidential 66.0801to 66.0827
real estate development, thpeiblic utility or nonutility afiliate (3) Theinterested public utility shall makan application for
may not enter into an exclusive arrangement with a 3rd party fite approval and consent of the commission under this section.
all suchresidential construction or residential real estate develophe application shall contain a concise statement optbposed
ment. action, the reasons for thaction and any other information

6. Acquiring or disposing of property or interests in propertiequiredby the commission. If an application is filed, the eom
if the acquisition or disposition is related to the operation of a puBissionshall investigate the application. The investigation may
lic utility and the acquisition or disposition satisfaseof the fol ~ bewith or without public hearing. If theommission conducts a
lowing: public hearing, the hearing shall be upon such notice as the com

a. The acquisition or disposition is conducted under a contr&{Ssionmayrequire. If the commission finds that the proposed
with a 3rd party that is engaged in real estate practice. actionis consistent with the public interest, it shall give its consent

ndapproval in writing. In reaching its determination the eom

b. The acquisition or disposition is conducted by an inQ.i\/iqi;issionshall take into consideration the reasonatlee of the
ual engaged in real estgteactice or employed by a public utility propertyand assets of the corporation to be acquired ogeder

7. Owning a passively held company _ (5) Any transaction required under this section to be sub
(b) Subsectiorf2) does not prohibit a public utility that is notmitted to the commission for its consent and approval shalblae
subjectto the requirements of $96.795 or the nonuitility subsid  ynlessthe commission gives its consemid approval to the trans
iary of such a public utilityfrom doing any of the following: actionin writing.
1. Engaging in commercial or residential real estateciop (6) Nothing in this section may be construed to limit any

mentor construction on property owned or acquired by the publigithority conferredby statute upon the commission before June
utility or nonutility subsidiaryfor a public utility purpose if the 27 1935,

total annual revenues from the development or constructiomdo  History: 1977 c. 291983 a. 531993 a. 4961997 a. 1401999 a. 15@s.647,
exceed3% of the total operating revenues of the public utility if72

any year _ .
P : 196.805 Consolidation or merger of telecommunica -
2. Providing financial support for the purpose of economgons utilities. (1) NoTice. A telecommunications utility shall

developmento 3rd parties that are engaged in an activity spe . o : ; ;

fied in sub(2) (a)to(d). The public utility or nonutiity subsidiary Providethe commission with adequate notice of amsolida
tion, meger or acquisition listed in suf2) not more than 10 busi

may profit directly from that activity only through receiptmriof- essdays after the completion of the consolidation, geeror

its that areincidental to the economic development project (gcquisition. The commission shall retain continuing supervisory

|nte;feslt5exarned ona Ioa:. iility afiliate that h di jurisdiction over the telecommunications utilitgs necessaip
(4) ExcepTions. (a) A nonutility afiliate that has engaged in‘gnforcess.196.204and196.219

Siruction on, October 26, 1099, may decly o indrecty own iy (2) APPLICABILTY. This section applies to any ofth following
any chain of successive ownership 50% or more of the owners %lonso ate ecommu_nlcgnonsf utility: N
interestof an entity that hires a 3rd party to engage in residentjal (&) Meger or consolidation with orer more other public utii
constructionor commercial construction thatiiidental to resi  U€S: o )
dential construction, except that the nonutilitfiléite may not () Acquisition of 5% or more of the stock of any other public
actively participate in the daily operations or daily business-deditility.
sionsof the entity (c) Consolidation or meger with any Visconsin corporation
(b) A public utility or nonutility afiliate may engage in resi if substantially all of thessets of the corporation consist of the
dential real estate development at a brownfields facility or sitegntirestock of the public utility
(5) PRIVATE CAUSEOFACTION. Any publicutility or nonutility ~_(d) Sale, acquisition, leage rental of any telecommunications
affiliate that does, causes or permits to be done any action proflity plant or property constituting an operating unit or system.
ited under this section or fails to comply with argquirement (e) Acquisition of the majority of the stock of a telecommuni
specifiedin this section is liable to any person injured thereby iationsutility by other than a public utility
theamount of damages sustained in consequefiite prohibited  History: 1993 a. 496
actionor failure to comply

History: 1999 a. 92003 a. 320 196.807 Energy affiliate and utility employees.
(1) Derinimions. In this section:
196.80 Consolidation or merger of utilities. (1g) In this (a) “Affiliate or utility” means anonutility afiliate, holding
section,“public utility” does not include @elecommunications company system, public utility or cooperati@ssociatiororga-
utility. nizedunder ch1850r 193
(1m) With the consent andpproval of the commission but  (b) “Enegy unit” means a unit in this state that is engaged in
not otherwise a public utility may: activities related to the production, generation, transmission or
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distribution of electricitygas or steam or the recovery of gyer extendsmore than 3eet above ground level and which belongs

from waste materials. to the utility at the time ofbandonment. If the commission
(c) “Holding company system” has the meangigen in s. approvesa request under this sectibshall require any part of the

196.795(1) (i). abandonedight—of-way which is in a rural area and whighs
(d) “Nonutility affiliate” has the meaning given in596.795 obtainedby the utility by condemnation to be disposédy the

() G). utility within 3 years from the date of approval. Teenmission

may rescind the disposal requireméhthe utility applies for
rescissiorwithin 6 months prior to the end tfe 3—year period
andif the commission finds that the requirement would subject the

(e) “Public utility afiliate” has the meaning given s.196.795
@) ).

“Sell an enagy unit” means to sell, &dr by lease, or other ... :
wis((fe)transfer owneg)r/ship or control of the ayrpyunit. utility to ‘%”d“e .hardshlp. . . )

(fg) “Transmission company” has the meaning given in s. (3) This section does not apply to a service discontinuance by
196.485(1) (ge) atelleco.mmunlcafﬂons utility .

o - . . ) History: 1973 c. 1571977 c. 29203 418 1983 a. 531985 a. 2971993 a. 496

(fr) “Transmission utility” has the meaning given i186.485
@) (). 196.84 Commission’s holding company and nonutility

(9) “Unit” means a division, department or other operationgffiliate regulation costs.  Under rulespromulgated by the
business unit of an fifate or utility. commissiona holding companyas defined in £96.795 (1) (h)

(2) OFFEROFEMPLOYMENT. (a) Except as provided par(b), or a nonutilityaffiliate, as defined under $96.795 (1) (j) shall
aperson may not sell an eggunit unless the terms of the transfecompensatéhe commission for the cost of aimgrease in regua
requirethe person to which the eggrunit is transferred to f&fr  tion of any public utilityafiliate, as defined under $96.795 (1)
employmento thenonsupervisory employees who are employe@.), which is with the holding company or nonutilityfikéte in
with the enegy unit immediately prior tthe transfer and who are a holding company system as defined in86.795 (1) (i) if the
necessaryor the operation and maintenance of the gpnenit.  commissiondetermines that the increase is reasonably required in

(b) 1. A public utility afiliate may not sell an engy unitto orderfor the commission to implement and enforc&36.795
anonutility afiliate in the same holding company system unlesSuchcompensation may not be recovered directly or indirectly
the termsof the transfer require the nonutilityfiiate to offer  from any public utility afiliate. The commission shall assess such
employmentto all of the nonsupervisory employees who areompensatiomsingthe procedure prescribed irl96.85 except
employedwith the enegy unit immediately prior to the transfer that no advance payment @ remainder assessment under s.

2. Atransmission company to which an gyeunit is sold by 196.85(2) may be required for the first 2 fiscal years after Novem
a transmission utility shall, beginning on the expiration of thiker 28, 1985. No assessment mag made under this section
3-yearperiod specified in 496.485 (3m) (al. b.or, if applica  againstany holding company or nonutilityfaiate for any time
ble, the expiration of any extension of such 3-year periddr of workedby any person under £96.795 (10m)f the time is prop
employmento thenonsupervisory employees who are employegtly assessable for utility regulation undet86.85 For the pur
with the enegy unit immediately prior téhe transfer and who are poseof calculating cost increases under this section, 90% of the
necessaryor the operation and maintenance of thegpenit.  costincreases determined shall dests of the commission and

(3) EMPLOYMENT TERMSAND CONDITIONS. (a) Except as pro  10% of the cost increases determined shall be costs of state gov
vided in par (b), the employment that isfefed under sub2) ernment operations.
shall satisfy eactof the following during the 30—month period History: 1985 a. 791991 a. 269
beginningimmediately after the transfer: Cross Refeence: See also ctPSC 6 Wis. adm. code.

1. Wage rates shall be no less than the waggs in gect
immediatelyprior to the transfer

2. Fringe benefits shall be substantially equivalent to t
fringe benefits in dkect immediately prior to the transfer

3. Terms and conditions of employment, other than wal

196.85 Payment of commission’ s expenditures. (1)
a) If the commission irm proceeding upon its own motion, on
%mplaint,or upon an application to it deems it necessaoyder
to carry out the duties imposed upon it by law to investigate the
: . - . oks,accounts, practices, and activities of, or make appraitals
ratesand fringe benefits, shall be substantially equivalent to the, propertyof any public utility power district, or sewerage sys
termsand conditions in éct immediately prior to the transfer .o to render any engineering accountinlg services to any
(b) A collective bagaining agreement may modify or waivepyplic utility, power district, or sewerage systetre public utit
arequirement specified in p4g). ity, power district, or seweragsystem shall pay the expenses
(4) CommissioNAPPROVAL. Except for a cooperativassocia  attributableto the investigation, including the cost of litigation,
tion, as defined in 496.491 (1) (bm)or a transmission utility that appraisal,or service. The commission shaikil a bill for the
sellsan enggy unit to a transmission compamp person may sell expenseso the public utility power district, or sewerage system
anenepgy unit unless the commission determines that the persgitherat theconclusion of the investigation, appraisal, or services,

hassatisfied subg2) and(3). or during its progress. The bill constitutes notifehe assess

History: 1999 a. 92005 a. 441 mentand demand of payment. The public utjlippwer district,
196.81 Abandonment: commission aporoval or sewerage system shall, within 30 days after the mailing of the
) ! PP bill, pay tothe commission the amount of the special expense for

line or extensionor service thereon without first securing th hichit s billed. Ninety percent of the payment shall be credited

approvalof the commission. In granting its approval, the commi the appropriation qccoqnt unde26.155 (1) (9) )
sionmay impose anterm, condition or requirement it deemsnec  (0) Except as provided in sutim) (a) the total amount in any
essanyto protect the public interestf a public utility abandons ©onecalendar year for which any public utiliyower district, or
or discontinues a liner extension or service thereon upon receiweweragaystenis liable under this subsection, by reason of costs
ing commission approval, the public utility shall be deemed tBcurredby the commission within the calendar yeacluding
havewaived any objection to any term, condition or requiremeghargesinder s201.10 (3) may not exceed four—fifths of one per
imposedby the commission in granting the approval. centof its gross operating revenues derived from intrastate-opera
(2) Thecommission may not approve a request by an electHensin the last preceding calendar year
or telecommunications utility to abandon a right—of-yuayless (c) Nothing in this subsection shall prevent the commission
the commission requires the public utility to remove any pole &obm rendering bills in one calendar year émsts incurred within
groundlevel from the right-of-way and any other structwtéch a previous year

required. (1) No public utility may abandon or discontinue anév
0
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(d) For the purpose of calculating the costs of investigatiorms,power district. The levy by distress and sale shall be governed
appraisalsand other services undhis subsection, 90% of the by s.74.1Q 1985 statsexcept that it shall be made by the secre
costsdetermined shall be costs of the commission and 10% of taey of administration and that goodsd chattels anywhere
costsdetermined shall be costs of state government operationsithin the state may be levied upon.

(Am) (a) For the purpose dfirect assessment under s(h. (4) (a) Within 30 daysafter the date of the mailing of any bill
of expenses incurrebly the commission in connection with itsundersub.(1), (2), or (2e), the public utility sewerage system,
activitiesunder s196.491 the term “public utility” includes elec joint local water authorityor power district that has been billed
tric utilities, as defined in 496.491 (1) (d) Subsectiorfl) (b) mayfile with the commission objections setting out in detail the
doesnot apply to assessments for the commissiamtivities groundsupon which the objector regards the bill to be excessive,
unders.196.491related to the construction of wholesalerchant erroneousunlawful, or invalid. The commission, after nottoe
plants. the objector shall hold a hearing upon the objections, from 5 to 10
(b) For the purpose of direct assessment under (d)ilmf daysafter providing the notice. If after the hearing the commis
expensedncurred by the commission in connection with its activsionfinds any part of the bill to be excessive, erroneous, unlawful,
ities under s196.04 (4) the term “public utility” includes a cable or invalid, it shall record its findings upon its minutes &adsmit
operatoras defined in $6.0419 (2) (k) to the objector by registered mail an amended bill, in accordance
(c) For the purpose of direct assessment under (§)lmf  With the findings. The amended bill shall have the same force and
expensedncurred by the commission in connection with its activeffectunder this section as an original bill rendered under(sib.
ities under $66.0821 (5) (apr 200.59 (5) (aXhat are initiated (2), or (2e)
unders.281.49 (1) (d), the term “seweragsystem” includes a  (b) If after such hearing the commission finds the entire bill
licenseddisposer as defined in231.49 (1) (b) unlawful or invalid itshall notify the objector by registered malil
(2) Thecommission shall annuallwithin 90 days of the com 0f such determination, in which case said original bill shall be
mencemenbf each fiscayear calculate the total of its expendi deemechull and void.
turesduring the prior fiscal year which are reasonably attributable (c) If aftersuch hearing the commission finds that the bill as
to the performance of its dutieslating to public utilities, sewer renderedis neither excessive, erroneous, unlawful or invalid
agesystems and power districts under thapter and ch86,198  eitherin whole or inpart it shall record such findings upon its min
and201and expenditures of the state for state government-opeiges,and transmit to the objector by registered mail notice of such
tionsto support the performance of sulties. For purposes of finding.
suchcalculation, 90% of the expenditures so determined shall be(q) i any bill against which objections have been filed is not

expendituref the commission anti0% of the expenditures sop4iq within 10 days after notice of a finding that tisjections
dﬁtermlne(_ish_all behe>|<|pend|turffss for ﬁ'_[ate g(fve”r NNUPErations. ayepeen overruiednd disallowed by the commission has been
The commission shall deduct from this total all amounts@#ar ijedto the objector as provided in this subsection, the commis

able to public utilities, sewerage systems and power districty) shall give notice of the delinquency to the secretary of admin
undersub.(1) and s201.10 (3) The commission shall assess @ation agd to the objectpin thgmanger provided in rgubS).

sumequal to the remainder plus 10% of the remainder to the pylq secretary of administration shall then proceed to cdhect
lic utilities and power districts in proportion to their respectiVountof the delinquent bill aprovided in sub(3). If an
grossoperating revenues durinibe last calendar yeaderived amendedbill is not paid within 10 days after a copy tfe

from’intrastaggtoperatio(r;s. 'faat m? timetgmpayémgr;h the prigiyendedbill is mailed tothe objector by registered mail, the com
)rgaar:tsrﬁxgen nldurf?hima etiunn ?nr th IS snecr a:e emmie '?ax missionshall notify the secretary of administration and the ebjec
€ ade under this sectio € prior yeae co SSION 41 a5 in the case of delinquency in the payment of an original bill.

e 0 e Pl Uil boter | Thesecreary of administaton shall then proceed t cafc
lastcalendar yearlf, at the time of payment it is determined th irﬁountof the amended bill garovided in the case of an original

the prior yearts expenditures made under this section were le . . — .
than the payment made under this section in the prioy frear _ (5) No suit or proceeding may be maintained in any court to
commissionshall credithe diference to the current yéampay estrainor delay the collection or payment of any bill rendered
ment. The assessment shall be paid within 30 days after the Hijdersub.(1), (2), or(2e). Every public utility sewerage system,
hasbeen mailed to the public utilities apdwer districts. The bill Joint local water authorityor power district that is billed shall pay
constitutesnotice of the assessment and demand of paymef¢ amount of the bill, and after payment may in the manner pro
Ninety percent of the payment shhk credited to the approp.ria vided under this SeCthn, at any time within 2 yearS from the da.te
tion account under £0.155 (1) (g) the payment wasnade, sue the state to recover the amount paid
(2e) Annually, the commission shall assessiat local water PIUS interest from the date of payment, upon the ground that the
authorityfor the commissios’ costs under §6.0823 (8)irectly ~assessmenwas excessive, erroneous, unlawful, or invalid in
attributableto that joint locawater authority The commission Wholeor in part. If the court finds that any part of biéfor which
shall bill the joint local water authority for the amount of thd?@ymentwas made was excessive, erroneous, unlawful, or
assessment. |nv_aI|d, the secretary of administration shalhke a refund to the
(3) If any public utility sewerage system, joint locatter claimantas directed by the court. The refund shall beggthto

authority,or power district is billed under sufd.), (2), or(2e)and the approprlaFlons to the commission. . .
fails to pay the bill withir30 days or fails to file objections to the (6) No action for recovery of any amount paid pursuant to this
bill with the commissioras provided in this subsection, the comsectionshall bemaintained in any court unless objections have
missionshall transmit to the secretary of administration a certifienfiled with the commission as herein provided. In aoon
copy of the bill, together with notice of failure to pay the bill, andOr recovery of any payments made under this section the claimant
on'the same day the commission shall mail by registeredtenaiShallbe entitled to raise every relevant issue of lawt the com

the public utility, sewerage system, joint local water authpdty Mission'sfindings of fact made pursuant to thsisction shall be
power districta copy of the notice that it has transmitted to thfimafacie evidence of the facts therein stated.
statetreasurer Within 10 days after receipt of the notice and eerti  (7) Thefollowing shall be deemed to be findings of fact of the
fied copy of the bill, the secretary of administration shall levy tr@@mmissionwithin the meaning of thisection: (a) Determina
amountstatedon the bill to be due, with interest, by distress artibns of fact expressed in bills rendered pursuant to this section;
sale of any properfyncludingstocks,securities, bank accounts,(b) determinations of fact set outtimose minutes of the commis
evidence®f debt, and accounts receivable belonging to the-delsion which record the action of the commissiarpassing upon
guentpublic utility, sewerage system, joint local water authoritysaidbills, and in passing upon objections thereto.
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(8) The procedure by this sectigroviding for determining for that amount from the commissioiihe bill constitutes notice
the lawfulness of bills and theecovery back of payments madeof the assessment and demand of payment.
pursuanto such bills shall be exclusive of all other remedies and (2¢) Farm servicesFees. The commission may chge rea

procedures. sonablefees not to exceed $300 per farm for services provided to

History: 1971 c. 405.93; 1971 c. 1251973 c. 243.82; 1975¢. 68 1977 c. 29 ; ; ; ;
$5.1359 1360 1654(10) (f} 1977 c. 203418 1079 ¢. 1711981 ¢. 3901987 &, 378 farmersunder this section. The fees shall be in accordance with

1991a. 2691993 a. 4961997 a. 27140, 184 229 254 1999 a. 3253, 1999 a. 150 A standardized schedule of fees establishetidgommission by
$5.648, 649, 672 1999 a. 1862001 a. 1630, 2003 a. 332005 a. 347 rule. The fees collected under this subsection sieatiredited to

Cross Refeence: See also clPSC 5 Wis. adm. code. it Y ;
NOTE: 2005 Ws. Act 347 which affected this section, contains extensive ;f‘laeacr’;lpproprlatlon account under20.115 (3) () in eachfiscal

explanatory notes.
Revenudrom “intrastate operationsinder sub. (2) includes revenue from inter (2k) OTHERSERVICESFEES. The commission may cly@ area

Sctgﬁgts'esct‘;rtg%g'\c,@gogj g{gg’g’g",Iﬁv‘\’,‘gtdhg‘gmgsg%eés_'\g‘g'legomm””'cat"’”s sonablefee for services, other than on—farm site—related services,
providedunder this section. The feeay not exceed the actual
196.855 Assessment of costs against municipalities. costsof the services. The fees collected under shigsection

Any expense incurred by the commissiomiaking any appraisal shallbecredited to the appropriation account und@0s155 (1)

or investigation of public utility property under ct97 shall be (L) in each fiscal year

chargeddirectly to the municipality making thepplication. The (2m) ADDITIONAL INVESTIGATIONS. If the commission, at the
commissionshall ascertain the expense, and shall render amdjuesbf an electric cooperativeganized under cli.85or any
review any bill under s196.85insofar as applicable. For the pur public utility which is not assessed under s(ibm), conducts an
poseof calculating the expense, 90% of the costs determined shallestigationof the causes of stray voltage on any farm receiving
be costs of the commission and 10% of the costs determined sbadctricalservice from that electric cooperatige public utility,

be costs of state government operations. If a bill under this sectipatelectric cooperative or public utility shall pay reasonable fees
is not paid within theime required by s1.96.85 the bill shall bear assessetby the commission in accordance with a standardized
interestatthe rate of 6% per year and the amount of the bill a”r@heduleof fees established by the commission by rulhe
theinterest shall be certified to the department of administrati@fnountsreceived undethis subsection shall be credited to the
andshall be levied and collected as a specialggiarthe same appropriationaccount under £0.155 (1) (L)

manneras a state tax. History: 1987 a. 27399, 1991 a. 391993 a. 161995 a. 271997 a. 2735.
History: 1979 c. 105s.60 (13) 1983 a. 531991 a. 269 Cross Refeence: See also SC 1.3.0506 Wis. adm. code.
PScCfindings under this section regarding the level of traditional stray voltage that

_ canharm cows did not prevent plairfitiarmers’ alternative theory #&tal that non—
196.857 Stray VOItage program. (19) PROGRAM ELE traditional stray voltage was harmitigeir dairy herd and that traditional stray volt

MENTS. (@) The commission shall establish and administer a sted¥is not the only kind of electrical current that can harm animalsirigah v Wis-
voltageprogram. The prograshall focus on regulation, educa consinElectric Power Co. 2003 WI 6262 Ws. 2d 264664 N.W2d 55 00-2703
tion, inspection and investigation relating to stray voltage. )

(b) The commission shall identifytandardized test proce 196.858 Assessment for telephone relay service.
durescheck lists and equipmetd be used by public utilities to (1) Thecommission shall annually assess against local exchange

investigatestray voltage. The commission may audit the resuf§'d interexchange telecommunications utilities the total, not to
of investigations. exceed$5,000,000, of the amounts appropriated und2® £05

(c) The commission shall conductassroom and on—farm @) (i

stray voltage training sessions for public utilities, cooperatives, (2) The commission shall assess a sum equal to the annual
electriciansor other interested parties. total amount under sulfl) to local exchange and interexchange

(d) The commission shall condustannounced spot checkstelecommunicationstilities in proportion to their gross operating

of on—farm stray voltage testing done by public utilities if thEevenuesduring the last calendar yealf total expenditures for

farmergives permission for the check at the time the farm is vi§/ephonerelay service exceeded the payment made under this
ctionin the prior yearthe commission shathage the remain

ited. The commission may inspect the operation of public utilitﬁe S oo . .
strayvoltage programs to ensure that proper equipmenpraoe er to assessed telecommunications utilitiggraportion to their

duresare being used and to ensure thaestigators are properly 9r0SSoperating revenues during the last calendar y&éelecom
trained. municationsutility shall pay the assessment within 30 days after
() In cooperation with the department of agriculture, trade al}f Pill has been mailed to trassessed telecommunication utility
ebill constitutes noticef the assessment and demand of pay

consumeiprotection, theeommission shall investigate the cause L P ts shall b dited 1o th iati ¢
of strayvoltageon individual farms, recommend to farmers soldf'€Nt: Fayments shail be credited to the appropriation accoun
unders.20.505 (1) (ir)

tionsto stray voltage problems and evaluate tliecéfeness of - ) )
on-sitetechnical assistance. (3) Sectionl96.85 (3)0(8), as it applieso assessments under

(1Im) AssessMeNTs.The commission shall assess annuallly S 196.85 (1)or (2), applies to assessments under this section.
of the following amounts to public utilities which produsiec (5) A telecommunications utility may not recover desess
tricity and which have annual gross operatigggenues related to mentunder this section by billing a customer for the assessment
electricityin excess of $100,000,000 in proportion to thesipee  On a separate line in a billing statement.
tive electric gross operatingevenues during the last calendar History: 1989 a. 3361991 a. 392001 a. 162003 a. 33
year,derived from intrastate operations: . o

(a) The amount appropriateshder s20.155 (1) (L) less any 196-86 Assessments for air quality improvement pro -
amountreceived under £20.155 (1) (Lb)and less any fees 9r@m- (1) In this section:
receivedunder sub(2k) and credited to the appropriation under () “Department” means the department of natural resources.
$.20.155 (1) (L) The amounts received under this paragraph shall (b) “Electric public utility afiliate” means a public utility &if-
be credited to the appropriation made ir28.155 (1) (L) iate, as defined in s196.795 (1) (L) that sells electricity in this

(b) The amount appropriated unde28.115 (3) (j), less any stateand owns electric generating facilities in tih@nsmission
feesreceived from farmers under syBg) andcredited to the area.
appropriationaccount under s20.115 (3) () The amounts  (c) “Heat throughput ratio” meartise result obtained by divid
receivedunder this paragraph shak credited to the appropria ing the total heat throughput of all electgenerating facilities that
tion account under £0.115 (3) (j) usefossil fuel of an individual electric public utilityfilfate by the

(2) DueDaTE. A public utility shall pay the total amount thattotal heat throughput of all electric generating facilities that use
it is assessed under sbm) within 30 days after it receives a bill fossil fuel of all electric public utility dfliates.
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(d) “Initial compliance date” means the daeecified in a shallgive notice of the timand place to the applicant. Prior to the
noticeby the department of natural resources und285.48 (2) hearingthe applicant shall publish the time gpldce as a class 3
by which electric generating facilities in the midcontinent area abtice,under ch985. Not less than 20 days prior to that date, the
this state are required to comply with initial nitrogen oxide emigpplicantshall serve notice of the hearing upon any owner of the
sionreduction requirements. property personally or by registered mail, if the postfiok

(e) “Midcontinent area” has the meaning given ih&958 (1) addresof theowner by due diligence, can be ascertained. Proof
(e). of the pu_blication and service of the notice shallilee with the

(f) “Transmission area” has the meaning given p§.485 COMMISSION. ) ) _ _

(1) (g). (3) (a) Ata hearing under this sectionany adjournment of

(2) If the department of natural resourceakes a notification the hearing, the commission shall consider the application and
to the commission under £85.48 (2) the commission shall Shallreceive the evidenaeffered by the applicant and any other
assesmgainst electric public utility fiiates a total of $2,400,000, Personfor or against the application. )
or a decreased amount specified in a notice by the department oft) The commission may issue a certificttat public conve
naturalresources under 885.48 (3) (d) 3.in each fiscal year of hienceandnecessity require the utilization of the property as pro
the 10-year periodhat commences on July 1 of the fiscal yedposedoy the applicant if the commission finds that:
endingbefore the initial compliancgate. An assessmentinafis 1. The acquisition and use of the property in connection with
cal year against aalectric public utility afiliate under this sub the business of the applicant for the purpospurposes and at the
sectionshall be in an amount thit proportionate to the electric price or compensation set forth in the application would be a pub
public utility affiliate’s heat throughput ratio for the prior fiscalic convenience;

year. 2. The applicant possesses the financial ability to utilize the

(3) An electric public utility diliate shall pay an assessmeniproperty for its proposed purpose; and
requiredunder sub(2) within 30 days after the commission has 3. Public necessity requires the proposed acquisition and use.
maileda bill for the assessmenthe bill constitutes notice of the. c) SectioriL96.91shall not apply to the acquisition of flowage
assessmereind demand of payment. Payments shall be depositgfhs necessary for the improvement or developneélams or
in the air ql_Jallty improvement fu_nd. _ damsites previously acquired.

(4) Sectionl96.85 (3)0(8), as it applieso assessments under History: 1983 a. 53s.109t0 111, 113
s.196.85 (1)or (2), applies to assessments under this section.

History: 1999 a. 975, 185 196.97 Nonessential uses of natural gas. (1) No gas

o o utility doing business in thistate or other person may install, €on

196.91 Acquisition of existing dams. (1) Excepta$ro-  nector cause to be installed or connected to the distribstistem
videdunder s196.92 (3) (c)every domestic corporation lawfully any device which constitutes a nonessential use of natural gas,
engagedn the business of producing, transmitting, delivedng uniesssuch devices have been ordesed received by any person
furnishing heat, light, water or power to or for the public mayyrior to the efective date of each rule specifying a nonessential
acquire, for the purpose of developing power and generatingeof natural gas under suf2), including item inventories held
energyfor public use in the business: by retailers or wholesalers.

(@) Any dam in or across any navigable waters of this state. (2) The commissionshall, by rule, specify criteria for deter

(b) All flowage and other rightand property necessary to themining a nonessential use of natural gas for purposes of this sec
maintenancef any dam under paia). tion. The commission shall, byle, specify each nonessential use

(c) Any undeveloped water power or dam site upon any na@f natural gas under this section. Th_e_ commis_sion may r_eview any
gablewaters within this state, except as provideder sub(2). nonessentialise of natural gas specified undlgis subsection at

(2) No award in any condemnation proceedings authorized BJY time. Every rule promulgated under this subsection shall be
sub. (1) shall be dctive, and no corporation may purchase dgfansmittedto the joint committee for review of administrative
otherwiseacquire any property under sib) until it obtains from fulesfor review by the joint committee.
the commission a certificatthat public convenience and neces (3) Thecommission may make rules as it deems necessary to
sity require the acquisition of the propery the amount fixed by carryout the purposes of and to enfotisis section. The commis
theaward or agreed upon with the owner of the property sionshall provide for exemptions for nonessential usesbiral

History: 1983 a. 531985 a. 187 gasfor reasons of health, safety or unusual hardship.

. (4) Any person who violates this section or any rule premul

196.92 Procedure for acquiring dams. (1) Ifa corpora  gatedunder this section shall be subject to a forfeiture of not more
tion unéjer sllgieéiltk(ll)deswes ttp puLcrlllaseplort?]cqwre any proghan$400 for each day of violation.
erty under s196. e corporation shall apptg the commission ; :
for a certificate opublic convenience and necessifihe applica H(Iglrf nfg;;: i,rggltg% Eh'lss f ection shall be underd6.44
tion shall state: Cross Refeence: See also ct?SC 136Wis. adm. code.

(@) The name of any owner of the property sought to be )
acquired. 196.975 Local access and transport area boundaries.

(b) The business in connection with which it is desired to uffl) One hundred fifty or more consumers, as defined in s.
lize the property 196.213(1) (a) 1, who are residents of tleame local exchange

. . T eafor telecommunications service may file with the commis
the(g)ro-lr;g?t;pecmc public purpose for which it is proposed o u%':pn a petition requesting the}t cqmmiss.i.o.n ftaf cooperation .
. . . with theaffected telecommunications utilities and telecommuni
(d) The compensation or price to be paid for the property cationscarriers, petition the appropriate federal district cowirt
(e) A statement to thefefct that the corporation agrees to-caninclude their local exchange areaardiffierent local access and
cel all contracts for the sale of hydroelectric power outside thignsportarea. The petitioners shall include with the petition
state,if the_ commission finds thde contract interferes With ade information explaining why the current boundaries of the local
quateservice and reasonable rates to the people of this state.accessand transport area which includes their local excharege
(f) Any other information the commission requires. doesnot adequately reflect areas of common social, economic and
(2) If the commission receives an application under gljp. Otherconcerns.
the commission shall fix a convenient time and place for a public (2) After receiving a petition under sufi.), the commission
hearingon the application. The time may not be more thans®all schedule a public hearing, to be held in the local exchange
weeksfrom the date of filing the applicationThe commission areaof the petitioners, serving to receive testimony oncire
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tentsof thepetition and any other matters deemed relevant by thien’s expenses of petitioning the federal court shall be paid by the
commission. The commission shall publish a class 1 notice undesmmissionfrom its appropriation under 80.155 (1) (g)
ch.985in a newspaper serving the local exchange area at least 20story: 1985 a. 2971993 a. 496
daysprior to the hearing.

(3) If, after the hearing under suB), the commissioneter 196.98 Water reporting required. = The commission shall
minesthat there is sfitient evidence that current boundaries oensurethat each public utility to which 281.35applies shall
the local access and transport area does not adequately reftegaply with the requirements of that section and shall report its
areasof common social, economic and other concernstaatd volumeand rate of withdrawal, as defined undet&l.35 (1) (m)
thereis substantial public support within the local exchamga andits volume and rate afiater loss, as defined unde281.35
to include the area in a tifrentlocal access and transport areg(1) (L), if any, to the commission in the form and at the times speci
the commission shall direct its sfafin cooperation with the fied by the department of natural resources. The commission shall
affected telecommunicationaitilities and telecommunications providethe information reported under this section todbpar
carriersto petition the appropriate federal district court to revis@entof natural resources.
thelocal accesand transport area boundaries. All of the commis History: 1985 a. 601995 a. 227
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